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LAWS OF MONTANA TERRITORY.. 


PASSED BY THE 


THIRD SESSION OF THE LEGISLATURE. 


CHAPTERI 


AN ACT--Concerning Corporations. i ia 
Be it enacted by the Legislative Assembly of the Territory of Montana, | 
as follows : ¡A : eo ee at oh 
Section b. Corporations fur manufactarinz, mining, mechanical ‘or 
agrioultural purposes, fut constructing telegraph lines, fur making roads, 
for conveying water and const-ucting flu nes, or for the purpose of en. 
gaging in any species of trade or commerce. may be formed átcording to 
the provisions of this act: Such corporanoos and men.bars thereof being 
subject to the cond? ions aud liabilines-hereim imposed and to none vther: 
Provided, That nothing ia this section shail de so corstrued: as to authorize 
a company formed uuder it to vwn or hold possession of. more than 
fourteen hundred and forty acres òf land, or to authorize an individual 
member of such compa: y or associánon, in his turpurate capacity, to hold, 
own or possess-d number of acres to exceed ‘eighty, and; provided, > 
JSuriher, ‘That‘no corporation formed for agricultural parposes shall be 
allowed to hold any mineral fands’ancer the provisions of unis act,- , 
Sec. 2. Auy'three or more persons who miy ¿es.re to form a-company: 
for-one or more of the purposes specified im the preceding section, may 
make, sign and acknoledge before-some officer. competem totale the 
acknowléilginént of deeds, and file ia’ the office «É the county clerk of 
the county ‘ia Which-the prinċipal “place. of: business of the company 18..- 
iatended to be Jocated, anda e reified topy 1heréof, under the hand ro the.”? 
clerk ard seal of sart county, in the office of the Secretary of “he*Térrio . 
tcry. a certificate ja writing, in which shail be stated the corporate name 
of the company, thé object for which the company shall be formed, the > 
amount of its capital stock, the time of its existence, not to -exceed .2 
twenty years, the number of shares of which the stock shall-cónsist,ahé 
number of trastées and their nanves, who shall manage the concerns ‘of - 
the company for.the first threé monthe,-atd the name of the ony or-town - 
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and county in which the principal place of business of the company is to 
be located. 

Sec. 3, A copy of any ceruficare of incorporation filed in pursuence 
of this act and «erufied by the county clerk. in the evunty m which it is 
filed, or hisdeputy. or Ly the Secretary of the Terrio1 y. shall be received 
in all courts and places. as presuinpuve ev dence of the facts therein 
stated. 

Sec. 4. When the certificate shall have been filed. the persons whe 
shall have sier ed and acknowledged the same, and their successers shall 
be a body politic and corporate, in fact and in name. by the name stated 
in the ceruficate, and by their corporate name, shall have surcession for 
the period limited, and power: first—To sue and be sued 1 any court. 
Second —To make and use a common seal and alter the same at pleasure. 
Third—'To purchase, h 1d, sell and convey real and personal esta e, as 
the purposes of the corporauo: shall require. Fourth—Tuo appoint such 
officers, agents, and servants as the business of the ccrpuration may 
require, tu define their powers, prescribe their duties and fis their cun- 
pensation. Fiffh—to require of them such securnyas may be thought 
proper for the tulfilment of their duttes, and to rencve them at wul, 
excem that no trustee shall be removed from office unless by a vote of 
two-thirds of the whole rumbrr of trustees, or by a vote of a majurity 
of the trustees upon a written request signed by stuckbolders lega ‘ty 
representing two-thirds of ‘he whole s'ock. Srath—To make by-laws 
not inconsistent with the laws of this Territory, or cf the United States, 
for the organization of the company, the management of ats, property. 
its regulauon of its affairs, the transfer of i's stuek: and for carrying on 
alt kinds uf business within the objects and purposes of the company. 

Sec 5. Thé corporate: powers of the corpuratr-n shall be exercised 


by a board of not less than three trustees; who shall be stockholders in - 


the company, and a majority of them citizens of the United States, and 


residez.ts of th:s Territory, and who shall after the expiration of. the term ` 


of the trustees first elected, be annually «lected by storkholders at such 
une and place and upon such notice and im such mode as shall be di- 
rected by the by-laws of the company, bu: all elections sl all be by ballot, 


and each sto kholder, either in person or by proxy. shail be entited to . 


as many votes as he owns shar+s of stock, and the persons recieving the 


greatest number cf votes, shall be and aci as trustees. When any - 


vacancy shall hay pen among the trustees by death, resignation or oiber- 
wise, it shall be filled for tte remainder of the year in such manner as 
may be provided by the by-laws of the company. 


. 


Sec. 6. If it shall happen at any tire that an election of trustees - 
shall not be n ade on the day designated by the by laws of the company, . 


the corporation shnil not. for that reason, be dis‘ olyed, but it shall be 
lawful on any other day to bold an eiection for trustees in suth manner 


as shall be provided for by the by-laws of the company, and all acis of - 


trustees shall be valid and binding- upon the cumpany uu il successor 
shall be electe d. 

Sec. 7 A majority of the whole number of tristegs shall form aboard 
for the transaction of business, and every decision of a iwajority of the 
persons daly assembied,as:a boaad shall be. valid as.a corporate act. - 
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Sec..8, The first- meeting of the traspees shall be called by a notice > 
signed by une or more vf the pessons named trustees in the certificate, set- 
ving forth the time and place of the meeting, which netice.shall-be either 
delivered personally to each trustee, or publi hed at least ten days in 
some newspaper of the county in which 13 the pricipal place uf business 
of the corporation, or, if nv newspaper. be published in the county, then. 
12 some newspaper published nearest thereto. : 

Sec 9 The stock »f the company shall be deemed personal estate, 
and shall be transferable Jn such manner as shall be prescribed by the. 
by-laws nf the company: bat no transfer shall be valid except between. - 
the parties thereto, unul the same shall have been so entered on the: 
books of- the compa: y as to show ibe names of the parties by and'to 
whom transferred, the number and designation ot the sue and the date. 
of the trausfer. ; è S 

Sec 10. The trustees shall hive power to call in and demand from . 
the stockhulders the sums by them sub-cribed, at such times.and in such , 
payañents,or -installmeuts as they may deem proper; notice of each as- + 
asesgmen! shall be given to the stockhelders- person illy, or shall -be pube, 
aished onee a week, for at least fopr weeksia some newspaper published _ 
atthe place designated as the principal place of business uf he corpor- ,. 
ation, or if none3s published there, in some newspaper published n-ar-,.; 
est to such place. If after sych notice shall have beer gaven, apy s'ockhoider - 
sha-l make default qu the payment: of the assessrient upon the shares, 
held ty him, so many of such shares may bes ld as will be-necessary for - 
the ¡ ayment of the. assessment on all the shares held by bim ‘Fhe sale 
of said shares shall! be made as prescribed by the, by-laws of the com-. 
pany; provided, that nu-sale shall be ssade exceptat public auctron,to the . 
highest bidder,after y notice os thirty days, published us abovedirected ia , 
this section pand tha: at such »ale.che person who will agree to pay the, 
assessment so due. together with the expense of advertisementand the’, 
other expens-3,of sale; for the smallest nymber of whole shares. shall be 
deemed the highe 1 bidder, ; : 

Sec, 11. Whenever any stock is held by ary person as execntor, ad-,; 
ministrator, guardian gr irustee, te shall represent such stock at all 
meetings ef the company and vote accorairgly. as a stackbulder, i a 

Sec. 12. Auy stockholder may pledge his stock by a delwery of his * 
certificate or other evidence of his interest, bu! may nevertheless repre- 
sent the same a‘ all-meetings and vote accordingly as a stockholder, 

Sec. 13. Jtsh il not be lawful for the trustees to make -ny dividend . 
except from the surplus; profits arising from the husiness of the corpora- 
tion, nor to'djvide, withdraw, or in any way fay to the sto kholders or 
any. of them, ar y part of the capital stock of the company, nor ta reduce | 
the capital stock unless in the manner prescribed in this act, and in case - 
of any violation of the provisions of this section, the trustees under whose, 
a'iministration the same-may have happened, except ‘those who muy have — 
caused their dissent therefrom to be entered at large in the minutes of, 
the board of trustees at the time, or were not present when the sume did 
. happen, shall ja their individual and private capacity, be jointly and sev- 
erally linble"1p the corporation and the creditors thereof :n “he “event of. 
its dissolution, tothe full amount so divided, withdrawn; paia out.or res J, 
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duced; provided, that thie section shall not be so corstrued as to prevent 
a division and distribution of the capital stock of the company which shall 
remun after the payment of all its debts, upon the dissolution of the cor- 
paration or the extinc:ion of its charter. 
Sec. 14. The tatal amount of the debt of the corporation shall not at 
any time exceed the amount of the capival stock actually pa d in, and 10 
* case of auy excess, the trustees under whose udministralon the santo 
may have htppened, except those who have caused: their -dissent there- 
from to be entered at jarge on the minutes of the board of trustees atthe 
tune, dnd except those not present ut the um- when te same did happen, 
* shall, intheir midi idual and private cap-cmes, be hable jomtlyand gev- 
erally, tu the said corporauan, and in the event uf its dissoluuon, to any 
of ihe creditors thereof for the full amount of such-excess. . 
Ses, 15. Mo corporation organized under this Act shall, by nny impli- - 
- cation ur construction, be deemed to possess the power of issuing bills, 
notes or other evidences of delt, for c reulation as money. . 
"Sec. 1; Each stockh ‘Ider shall be irdividually and personally liable 
for his propor jon of all debts ard liabilities ot the company contracted or 
incurred daring the time that he was a stockholder, for the recovery of 
which joint or several actions muy be instituted; and when a judgment 
in such action Shall be recovered against jotnt-stockholders, the court in 
the trial thereof shail apportion the amount vf the labilny of each arid 
jn the execution thereof no stockholder shall be lialle beyoud his pro» 
portion so ascertuined. ` 
Sec. 17. No persun holding stock as executor, administrator, guard'an 
or trustee, or holding it as collateral security, or in pledge, shall be per- 
sonally subject to any habilny as a stockt:older of the cor pany, but the 
person pledging the stock shall be considered as bolding the same and 
shall ba Tiacle as a stockholder accorcingly. and the estate and funds in 
the hands of the executer, administrator, guardian or-trustee shall be lia» 
ble in hke manner and the same extent as the testator or intestate cÈ the 
ward or person interested in she trust fund would have been if he had 
been living and con petent to actand to hol! the stuck m bes awn name. 
Sec. 18 It shall be the duty of the trustees of” every company 1ncor- 
porated under this act to cause a book to be kept, contaming the names 
“of all persons, alphabetically arranged, who are or shall become stock- 
holders of the corporation, and showing the number-and designation of 
shares of stock held by therri respecuvely, and the time when they 1e>pec- 
tively beca ne the owners of such shares; also a buok or books in which 
shall be entered at length, in a plain and sin ple: manner, all by-laws, 
orders and resolutions of the company and board of truátee: atd thé nian- 
ner and tine of the adoption, which books, during the business hours of + 
the day, Sundays, fourths of July, and the twenty-fifth d: y of December, > 
the first of Jahuary, and such days as shall by luw-be set apart for public 
hohdays excéptéd, shall be open for inspéction of suckholders and- the 
creditors of the cempany, each individual stockholder aud their duly. au-" 
thorized agents and attorneys, at the offite or prit cipal place ‘of business | 
of the company; provided, that’ jhe office and boks of such company i 
shall be kept and the books of the company shall be open as aforesaid in” 
thé county in which the principal business is transacted, and evory:stock- - 
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- nolder and creditor as aforesaid or their agents or.attorneys, . shal], haye 
the rizht to make extracts from such books, or upcn payment of reasou- 
able clerk’s fees therefor to demand and receive !rom the clerk or other 
officer having the charge of such tooks, a certified copy of any entry. shall 
be presumptive evidence of the fact therein stated -in any action or pro- 
ceedings against the company or, any ane or more, of the stockholders. - 

Sec. 19. It the clerk or other peisons having charge of sucix books shall 
make any false entry-or neglect to make any proper entry therein, or 
shall refuse er neglect to exhibit the. same, or allow the same to be in 
spected or extracts to he taken therefrom, or to give-a certified copy of an 
entry therein, as provided: inthe preceding section, he shall be deemed 
guilty of a misdemeanor and shall forfeit and pay to the party imjured.a 
penalty of one hundred dollars and all damages resulung therefrom to 

; be recovered in any court of competent jurisdiction in this territory, and 
for neglect to keep up such books tor inspection and in the place provi- 
ded for in the last section, the corporation shall forfeit.to the- pecple of 
Montana Territory the sum of-two hundred and fifty.dollars-for every 
‘day they shall so neglect; to be sued for and recovered before-any: cour: 
ot competent jurisdiction in the- county or di-trict in which the prinorpal 
business of such company, is transacted; «and. it. shall be.¿he-duty of the 
‘district attorney withiu and for such district 10 prosecute -suci action in 
the name of and for the benefit -of the people of Montana Territory j and: 

„àt is farther provided that in case any such incorporated company shall 
refuse or neglect, for the space of one full year after the psssage of this 
act to comiply with the, provisions of, this aud the preceding section, then 
upon.the showing of-such facts by‘ petition cf.any:personaggrieyed there- 

by and due proof thereof before the district juJge in the. district in, which. 
such company’s principal business:1s transacted, after such company shall 
have been duly notified thereof by sumuons to be issued, by said judge, ` 
citing such company to :eppear -before such-judge at a ti ne and place 

- therein mentioned, which shall not be less than ten nor mare. than thirty 
days from the date of such summons, such .company.shall:by said judge 
.be declared-and decreéd to be: disincorporated’ so far as to deprive said 
‘eomp~ny of all privileges.of tbis act, but in.no manner to effect the:rem- 
redy of all persons.against such compány, to be exercised as this act .pro- 
tides: provided, that-nothing contsiced im the proyisions of this section 

- eoncerning the disincorporation of such, companies shall >be so construed 

` as to prevent the enforcement of the other remedies in-this-sectioa; men- 
tioned at any time after-the passage of, this-act except as herein provided. 

+ Sec. 20. Any.company incorporated under this acs, may, by-cumpiying 

. with ‘the provisions herein containea, increase or diminish‘. its . capital 
stock to any amount which may be déemod sufficient and proper forthe 

. purposes of the corporation ;- but before any ¿crporation shall. be entitled 
zo diminish the amount of its capital stock, if the amount of its\debtsand 
liabilities shall-exceed-the sumi to:avhich the capital is proposed to be di- 
minished, such. amount-stiall be satisfied and reduced so as not to exceed 
the diminished amount of/capital. z, i 
.-Séc-:21, Wheneverit is dgsired,to!increase or diminish the amount of 
capital stock, a meeting of the stockcolders may: be called, by a notice'sign~ 

~ ed:by at-least a majority of the trustees and published for at least four 
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- Weeks in some newspaper published inthe county wheré the principal plate 
+ of business of the company is located, or in some hewepaper nearest theréto 
winch shall specify the ob,ectof the meeting, thetime and place where it 
is to be held, the a vount to which it is proposed to increase -ór diminish 
the capital, and a vote cf two thids of all the shares of stock shall be 

necessary to an increase or diminution of the amount of capital stock. * 
Sec, 22 If at any meeting so catled, a sufficiént number of votes has 
been given in favor of incren=ing or Ciminisbing the amount of capital, a 
certificate of the proveedings showing a complianee with these provisi «ns, 
the amount of capval actually paid in, he whole amour:t of the debts and 
labil es of the comp] ar y, und the amount to whith the capital stock is to 
be increased or dimimshed, shall Le made ou, signed, and verified by 
the afidava of the chairman and secretary of the meeting. cerufied by a 
majority of the trustees und filed as required ty the second section” of 
this acu and when so filed. the capnal stock of the corporation shall be 

+ increased vr dimin'shed to the amour! specified in the cernficite. `> 

Sec. 23, Upon the dissolution of any corporation formed under this 
act. the trustees at the time of dissolation, sball be trustees of the credit- 
- ors.sind stochholders of the corporation dissolved, and shall bave full 
power and authority to rué-fur and recuver the debts-and property: of 
th? corporation, by the name of trustees of such corporation, ‘collect and 
pay the ovtstanding debts, settle all its.aflairs add. divide among the 

stockholders, the money and other. property that shat: reniain after: th 
* parar ent of the deb's and necessary’ expenses.” ea m 
` Sec. 24, Any corporation formed vuder this tet mày -digsdlve and dis- 
$ + iucorporate itgelf by presenting to the district’, Judge of the -diswicria 
“which the meetings of the trustees are usually beid, a: petition to that 
eflett, accompanied by a,cert ficate of the proper officers, end setting 
forth that at a ger eral or special meét-ng ot the stockholders, called: for 
that purpose, yt was decided by a vote of two-thirds of ath the.stockholders 
7tto.djsincerporaté, ard dissolve the corporatitor notwe of: the application 
‘shall «hen be given by thé clerk, v hich-notice shall ‘set forth the. nature 
. of the application-and shall specify: the time ‘and: rlace ati-which 1t isito 
be heard: dnd shall be pablished ın some ‘newspaper-of the countytonce 
aqyeek for four consecutive weeks, or if no- newspaper is, published:in 
the county. by udverusement posted ‘up for thirty’days’ in- three of-‘the 
mos. public plates in the county, at the time and’ place” apuoimed'or 
- to any other to which n way be postponed by.the Judge,-he shall proceed 
- to: cons der the sppiication and if satisfied, the corporation has'tuken: the 
. necessary prelimibury Steps and obtained-the negestary votes to-dissulve 
self, and thar all ¢laims agejnst ‘the. cerporatiou .are:-discharged}:he 


r 
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«Shall enter gn order declaring it distolvéd.:- E aay 
Sec: 25 This dct:shall take effect-and be-in force from and: after its 
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CHAP. 1L.— An Act to Provide Revenue, and Collecting the same, for Territoria, l ] 


and County Purposes. x 
Be it enacted by the Legislative Assembly of the Territory of Montana. 
` as follows : 4 j Í 
-Szcriox 1. An annual ad valorem tax of forty cents on es ch one hun- 
dred dalars value cf taxatle property is hereby levied and directed to be 
cullected and paid for Territorial purposes, upon the aúnual value'of all 
taxable property in this Territory not by this act exempt from taxation. 
Upon the same property, the Board of County Commissioners in each 
county, is hereby authorized and empowered to levy and ditect to be-col- 
lected and paid ann ually an ad valorem tax for county purposes, a sm not | 
exceeding one hundred cents on”oye: hundred dollars value of taxable 
property 11 the county, for the support of the indigent sick; not more than 
two mills on the dollar, and the board of ccunty commissioners of each 
county, are hereby empowered to levy annually and cause to be collected 
in each of their respective counties, in addition to the amount prcvided 
above, such special tax as they may deem necessary, not to exceed thd! 
sum of two dollars on each taxable inhabitant of the county, and all mon- 
les arising from such tax shall be appropriated to the care, support and 
maintainance of the indigent sick, as m this act provided; the taxes spe- 
cried in this act shall be collected zt the same time and in the same man- - 
ner as other taxes herein provided, and the same tax when collected shall 


„be set apart and known as the “Indigent Sick Fund” An ad valorem 


tax of not more than three mills, nor less than one mill of all taxable 
praperty in the Territory is hereby levied, and the board of county com-- 
missioners of each county, shall annually at the time of levying other coun- 
ty taxes, levy a county school tax for the support of common schools; which 
shall be added to the county tax and collected at the same time and in the 
same manner as heremafter provided, and the said :ax when collected 
shall be set apart and known as the School Fund.” - pe 
No tax coljector or county treasurer shail receive any fees or compen- 
sation whatever for collecting, receiving, keeping, transporting or disburs- 
ing any school monies, (except what may be specially provided for,) but 
the whole monies collected as provided for in this act, shall be paid into 
the county treasury and disbursed by him according to law. The board 
of trustees or county superintendent .of each city, town or district; may 
use the monies from the county school fund to purchase sites, build'or rent” 
school houses, to purchase libraries, and to pay teachers or contingent- ex- 
penses as they may deem proper. The board of county commissioners of 
each county, 1s hereby authorized and empowered annually, to levy anc 
collect such additional and special taxes as the laws of the Territory nay 
authorize and require them to levy and collect; provided, however, that 
when, the board of county. comm issioners levy any tax, they shall cause: 
such levy to be entered on the records of their proceedings, and shall di- 
rect their clerk to deliver a certified copy thereof, to the Assessor and 
Treasurer, each of whom shall file said copy in his office. Cie O 
Sec. 2, ‘The board of county commissioners of each county shall, on 
or before the 15th day of March of each year, divide their respéctive 
counties into a convenient-number of districts, for the purpose of assess- 
ing the property of each county, and shall, prior to the first Monday of 
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April, unless otherwise provided by special act, annually assess the 
amount of taxes that shall be levied for county purposes, designating 
_ the number of cents which sbalJ, on each one hundred dollars of taxable 
property, real or personal, be levied for each purpose, and shall, add, 
thereto the amount levied by law on each one hundred dollars of taxa- 
ble property, real or personal, for Territorial purposes. The board of 
county commissione: s of the respective counties sha!l, prior to the first 
Monday in April of each year, cause to be prepared suitable and well 
bound books, for the use of the assessor, in which he shall enter his tax 
list or assessment apart and known as the “School Fund.” No tax col- 
lector or county treasurer shall receive any feez or compensation what- 
ever for collecting, reciiving, keeping; transporting or disbursing any 
- school monies, (except what may be specially provided for) but the 
whole monies collected as provided for in this act shall be paid into the 
county treasury and disbursed by him according to law. The board of 
trustees or county superintendent of each city, town or district, may use 
the monies from the county school fund to purchase sites, build or rent 
school houses, to purchase libraries and to pay teachers cr contingent 
expenses as they may deem proper. The board of county commizsioners 
of each county is hereby authorized and empowered, annually to levy 
and collect such additioral and special taxesas the laws of the Territory 
may authorize and require them to levy and collect: Provided, however, 
that when the board of county commissioners levy any tax, they shall 
cause suth levy to be entered on the records of their proseedings and 
shall direct their clerk to deliver a certificate roll as hereinafter provi- 
ded. Said kooks shail contain suitable printed heads and be ruled to 
conform with the fcrm of the assessment roll, as provided in this act. 

Sec. 3. Every tax levied under the provisions or authority of this act 
is hereby made a lien against the property assessed and a lien shall at- 
iach against the real property for the tax levied upon the personal prop- 
erty of the owner of such real estate, which lien shall attach on the first 
Monday in April in each year on all property thenin the Territory and 
on all other personal property whenever it reaches the Territory and. 
until the December next following shall not be satisfied or removed un- 
ul all the taxes are paid, or the property has absolutely vested ina pur- 
chaser under sale of taxes. + 

Sec. 4. All property of every kind and nature whatsoever within this 
Territory shall be subject to taxation, except ; t 

First. All lands or other property of the Territory, erif any munici- 
pal corporation or county of the Territory, and all lands or other property 
of the United States. E 

Second, All houses owned and occupied by fire and military compa- 
nies, also their apparatus, and all squares and lots dedicated or kept 
open for health, public use or ornament, or belonging to any county, city, 
town or village in this Territory. : 

Third, Public libraries, colleges, school houses and other buildings 
for purposes of education, with their furniture, libraries and other 
equipments, and the lots or lands thereto appurtenant and therewith, 
so long as the same shall be used for that purpose: Provided, That 
when any of the real property mentioned in this sub-division is private 


» 


2 o 


LAWS OF MONTANA TERRITORY. Y 


ta 


property, from which a rent or other yaluable consideration is received 
for us use, the same shall be taxed. . o. . 

Fourth, Publie hospitals, asylums, poor houses and other , charitable 
and berevolent institutions for the relief of the indigent or afflicted, and 
the lots or lands thereto appurtenant, with all furniture and equipments, 
all grounds and building belonging to agricultural societies, so long as 
they shall be used for that purpose enly. > 

Fifth, Churches, chapels, and other buildings for religious worship, 
with their furniture and equipments, and lots of ground appurtenant and 
used therewith, owned by any religious associatiun or sosiely. j 

dielh, The building, and lots of ground appur:enant.tnereto, and used 
therewith, owned and used by the-order of Free and, Accepted Masons, 
the independent order of Odd Fellows, or any benevolent association or 
society, except such buildings and lots of ground as are owned and oc- 
cupied in connection .with ifdivideal owners. then only to the extent 
owned and occupied by such orders and ‘societies. 

Seventh, Cemeteries and grave-yares, set apart and used for interring 
the dead, except when such cemetery or grave-yard is owned “as in- 
dividual property and charges made therefor. . 

Eighth, The property.of widows and orphan children, not to exceed 
the amount of one thousand dollars to any ore family. 

Ninih, Mines and mamg clams and growing crops. - 

Tenth, Tools of mechanics, farming tools and implements cf the” 
husbandman, libraries of professional men, and private citizens, house- 
hold furniture of families or house-holders, which do not exceed in value 
to each, the sum of one hundred dollars, and tools of miners which do 


-not exceed in value to each owner the sum of fifty dollars, shail not be 


subject to tazation: „Provided, That no.hieg in this section shall be so 
construed as to exempt (rum taxauon, possessory claims.to the public 
lands of the United States or cf this Terrnory, or proceeds of the mines; 
and, provided, further, that nothirg herein shal be so construed as to ia-" 
terfere wth the primary title to the lands belonging to the United - 
States, and, provided, further, All property shall be taxed at its cash 
value at the ume of making such assessment. 

Sec. 5, The term **reul estate” when used in this act, shall be 
deemed and taken to mean.and include all houses, buildings. fences, 
ditches, structures, erections, toll roads and bridges. or other improve- 
ments built or erected upon any land, whether such land be private 
property or property of the Territory or of the United States, or of any 
in the Territory, the ownership of, or eluim to, or possession of or right 
of possession to, any lands within the Territory and the claim by, or the 
possession of any person. firm, corporation. association or company tc 
any land, and the same shall be listed under the head of real estate.— 
The term, personal property, whenever used in this act shall be deemed 
and taken to mean, and itis hereby declared to mean and include all 
household and kitchen furniture, musical mstruments, gold and silver 
plate, watches, clocks, all law, medical and miscellaneous * libraries, all 
goods, wares, and merchandise. all chattels of every kind and deseription, 
all money on hand, or on deposit, in bank or banks'or with Individuals, 
all monies atinterest, secured by morigagé or otherwise, gold dust. 
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gold and silver bars, bullion, solvent debts, other than those mentioned 
in this section, when the amount exceeds the same character of indebt- 
ness of the party assessed ; stucks of gouds on hand horses. mules, oxen, 
calves, beef cattle, hogs, sheep, goats, jacks and jenmies and catile of 
every description, waggons, carriages, buggies, omnibusses, hacks, 
. stages, stagecoaches, sulkies, carts, drays, and all other vehicles whether 
for use, pleasure or hire; all machines and machinery; all works and 
improvements; all steamers, vessels, and water craft of every kind and 
hame, nuvigating cr used upon the waters of any river or lake within 
this Territory, or having a general depot or terminus within-this Terri- 
tory. all capital loaned, invested or employed in any trade, commerce or 
business whatsoever; tte capital stock of all “corporations, except the 
capital stock of corporations organized for mining purposes, companies, 
associations, ferries or individuals domg business or haviag an office 
within this Territory; the money. praperty, and effects of every kind ex- 
cept real astate; of all banks, banking institutions, or firms, bankers, 
money lenders and brokers,and all property of whatever kind or nature 
net included in the term real estate, as the said term is defined in this 
act; provided, that gold and silver bearing ores, yuartz or minerals, from 
which gold or silveris extracted. when in the hands of the picducers 
thereof, shall not mean nor be taken to mean, nor be listed and assessd 
under the terza, “personal property” as used in this section of this act, 
but is specially excepied therefrom and shall be listed, assessed, and 
taxed as hereinafter provided. f 
` Sro 6. Each county assessor shall before entering upon the.daties 
of his offjce, make and file his bBnd in the office of the county clerk, 
with two or more sureties, to be approved by the, Probate Judge, in the 
penal sum of ten thousand dollars conditional for the true and faithful 
performance of the duties of his office as such assesser and shall be oth- 
erwise conditional as now is or may be required by law, and skall take 
the oath of office, which shall be endorsed on his certificate of appoin:- 
ment or election; said assessor shall have the power of appoin‘ing one 
or more deputies, subject to the approval of the board of county commis- 
sioners, to aid in his official duties, for whose duties he shall be respon- 
sible and who stall be a resident of the district. If any assessor or dep~ 
uty assessor shal! be guilty of neglect of any of the duties enjoined on 
him by law, he shall be liable to indictment in any court of competent 
jurisdiction, anc fin-d in any sum not exceeding five hundred dollars — 
Suit may be instituted on the assessor's bond in the manner prescribed 
by law, for the benefit of any person who may be aggrieved by the 
wrongful act or conduct of such assessor or of nis deputy. The assessor 
and his deputies are hereby authorized to administer all oaths and affirm- 
ations contempiated by law, in the discharge of their duties as assessors, 
The assessor and his deputies shall render to the board of county com- 
missioners an account under oath of the number of foli days. of eight 
hours each, ectualiy engaged by them in assessing, and shall receive 
theretor eight doilars per day 
Src. 7 Between tbe firs. Morday in April and the first Monday'in 
October in each year, the county assessor, except otherwise required by 
special enactment, shall ascertain by diligent inquiry and examination 
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all property mm bis county, real or personcl. subject to taxutlon, ard also 
the names of all persons, coi porauions, assaciativns, companies” or firms, 
owning, claiming or having possesstsy or tontrol thereof. For the pur- 
pose of ‘enabling the assessor to make such assessment, he shall demand 
from each person and firm, and from the president, cashier, treasurer or 
managing agent of each corporation, assoclaiun or company, including 
all banking institutions, associations or firms, within his ccunty, a state. 
ment under oath or affir mation, of all re:1 estate or personal properiy 
within the county, owned. claimed by or on deposit with, or m the pos- 
session or control of such person, firm, corporation, association or com- 
pany. If any përson, officer or agent shall neglect or refuse on demand 
of the assesser or his deputy, to give under oath or affirmation the state- 
ment required ‘y thig section, or r shall give a false name, or shall refuse 
to give his or her name, or shall refuse to swear or affirm, he or she shall 
be guilty of misdemeanor, and shall be arrested upon complaint of the 
assessor or his deputy, und upon conviction befure a justice of the peace 
of the county lie or she shall be punished by a fine uf not less than ten 
‘dollars nor more than five hundred dollars, or by imprisonment in the 
‘county jail for a term of not less then five days nor more than two 
months. or by both such fine and imprisonment at the discretion of the 
court. If the owner of any property pot listed by another person shall 
be absent or uuknowh, or fail to make the statement under oath or 
affirmation as herein provided, within five» ‘days after demand is made 
therefor, the assessor shall make.an estir ate of the value of such prop- 
erty, anu assess the same accordingly. If the name of such absent owner 
ls knowh to the assessor, the property shall be assessed in_ his o her 
name; if unknown to the assessor the property shall be assessed to un- 
“known owners. It is hereby made the duty of the assessor immediately 
to report to the district or prosecuting attorney of the county, the names 
of ull persons veglecting or refusing to.give the statement as required 
'by4hs secuon of this act, and itis hereby made the duty of such district 
«or prosecuting attorney to prosecute all persons so cffending. 

Seo. 8. The Assessor and his sureties shali be and are hereby made 
liable for the taxes on all taxable property within the county, which is not 
assessed through his wilful neglect: provided, however, it can be proved 
that any non assesment was caused by the refusal of the owner, agent 
‘or claimant òf such property, or of the.person or persons having it in pos- 
session, or udder ‘bis or their control or charge, to give a list of it to the 
Assessor,the Assessor shall not be liable, but the person or persons whose 
refusal to give the assessor such list, caused the, omission, shall pay dou- 
‘ble the taxes imposed upon the property when assessed. 

Sec 9. At'the same time and in the same manner as ‘ies lists. of 
property hereia required are given, each and every person shall: deliver 
under oath or affirmation to the assessor or"his deputy, asimilar list of all 
Teal estate with the improvements thereon and appertaining thereto,and 
«all personal property which he and the firm of which he is a member, and 
the corporation of which he is president, treasurer, cashier, secretary, 
trustee or managing agent, owns, claims or has the charge, possession or 
‘control of in any other county of the Territory which hé does not of his 
-own pergenal knowledge know has been assessed in such other county for 
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that year, which list shall particularly describe each'species of property, 
(so that the same may be found aud known by such description) and all 
vissels, steamers and ether water-craft; und shall also speci'y each and 
all deposits if any, and persocs with whorn the same may be found, unless 
he shall have included all such money, gold dust, gold and silver barsand 
bultion, in the list of property in his county which itshall be lawful to do; 
and shall also specify the kird and nature of all other persónal property 
insuch county belonging to or under the charge, control or in possession 
of him or them. 7 ` 

Sec, 10, Every assassor, as soon as he shail have received a list of 
any property in another eounty, under the foregoing section, shall make 
out froin the listdelivered to him, a list for each county in which any such 
taxable property may be, and transmit the same by mail or express to 
the assessor of the proper county, who shall assess the same as other 
taxable property therein, if it has rot been before assesed the same year. 

Suc. 11. The owner and holder of any stock in any firm, incorpo- 
rated cempany or association the entire capital of which is invested in 
property which is assessed, or the capital which is assessed, shall not be 
assessed individually for his stcck in such company or association, nor 
shall any person having an interest in any partnership or firm be individ- 
ually assessed for the partnership or firm property, if such property is 
assessed to the partnership or firm. The property" of every firta, incor- 
porated company or association, shall be taxed in the county where the 
property is situated: Provided, That whenever any portion of the pro- 
perty of any such company shall be ussessed and taxed in the county 
wbexin the same is lecated, then upon presentation ət the prencipal 
office of such company, of the certificate or receipt of the collector cf 
said county, that such taxes have been paid in another county, the same 
shall be deducted at the principal office, from the aggregate amount of 
taxes imposed upon, or paid by said company for the same property 
in the county wherein the principal office of the said company is situated 

Sec. 12. The undivided property of deceased and insane persons 
may be hsted to the heirs, guardians, executors ar administrators, as the 
case may be, and « payment of taxes made by either shall bind all the 
parties in interest for their equal proportions, it is hereby made the duty 
of every probate judge, from time to time to direct each and every ad- 
ministrator, executor and guardian, (which direction may especially be 
given in each case or by general order) to pay out of the funds of the 
estate all taxes that have attached or accrued aga‘nst such es.ate after 
the passage of this Act, and no order or decree for the distribution of 
any preperty of any decedent among the heirs or devisees shall be made 
until the taxes which have been attached to or accrued against the estate 
shall have been paid. 

Szc. 13. If any person shall wilfully make or give binder oath or 
affirmation a false list of his, her cr their taxable property, or a falsb list 
of taxable property onder his, her or their control, such person shall be 
deemed guilty of penjury and upon conviction therefor, shall be punished 
as is by law provided for the punishment of perjury. 

Src. 14. It shall be the duty of the assessor to prepare a tax list or 
assessment roll alphabetically arranged, in the book or books furnished 
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him by the board of county commissioners for that purpose, In which 

-book or books shall be listed all. the real estate, impiovements 
on real estate, including improvements on public lands, and other. 
personal property within the limits of the county, and in said book or books. 
he shall set down in separate columns; First—The names of the taxable 

` “inhabitants, firms, incorporated companies or associations in alphaberical 
order, if known; if unknown, the property shall be agsessed tu unknown. 

. owners. Andif any person shall refuse to make a statement of his pro- 
perty under oath as required by this Act, that fact shall be noted under 
his name. Second—All real estate including the ownership of claim to, 
or possession uf, or right of possession to any land and improvements 
taxable to each inhabitant, firm, incorporated company or association. 
described by metes and bounds, or by common designation or name; if. 
situated witbia the limits of any city or incorporated town, described by . 
lots or portions of lois; if without said lunits, giving the number of 
acres, as near as can be conveniently ascertained, and the location and. ° 
township where situated. Ail improvements on public lan@s. describing 
as nearly as possible the location of said improvements: Provided, Thar 
when two or more parties claim, by description. the same lard, it shall be | 
assessed 19 each party making such claim, or giving such description, ac~- - 
cording to the estimated value of the claims of each. Third—The cask, 
value of real estate. including the possessory claim to landsand the improve- .* 
ments thereon. Fourfh—The cash value of all improvements or real . 
estate including possesscry claims, where the same is assessed to a person. 
oiher than the owner of said real estate. Fifth—The cash value of ali 
personal property, except improvements on real estate or public lands 
taxable to each. Stath—The total value of all property taxable to each . 
and no further description of personal property than that required. by the 
foregoing provisions of this section shall be needed or requisite to render 
the assessment birding and effective. E 

The form of the assessment roll shall be substantially as follows 

Tax payers names, 

Descriptiuo of property. 

Real estate—No. of acres. 

Section. 

No. of lot. 

No. of block. . 

"Value of real estate; or possessory claim.and improvements, $ cts. 

Value of improvements or real estate or possessory claims 
assessed to persons other than the owners cf said real.es- 


tate or possessoryaclaims, 6 
Value of personal property, . l ; to 
Total value, > : © s 


, Apportionment of taxes to Territory- 
General fund ` 2 ‘ 
Indigent sick fund. 


School fund. 

Contingent fund. . : 
" Reductión fund. | Taxes. f 

Sum total. | Remarks. ao ig 
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Src’ 15. The Assessor shall also, when directed by the boa 
county commission: rs,in a book, make a mar or plan of the yariovs bio 
within.any incorporated city or town. aad shall mark therein the variou 
subdivisions as they are assessed, and in each subdivision he shall mark 
the names of persons to whom it is assessed. 

Sxc. 16. On or before the first Monday in October in each year, 
the assessor shall complete his tax list or assessment roll and shall ar 
tach his. ceruficate thereto, and deliver it and the map, book and all the 
original lists ef property giver to him, te the clerk of the board of coun- 
ty commissioners; and as soon as he receives said assessment roll the 
clerk of the board of county commissioners shall give notice of the fact, 
specifyirg therein the ume of merung of the board of equalization, by 

«¿publication in one newspaper, if there be oné published in the county, 
- ‘and if none then in such manner as the board of county commissivpers 
«¿all direct, and shall keep the roll open in bis office for public inspec- 
tion. . ; , 
+ Bse. 17. The board of county commissioners shall constitute a board 
of equalization, of which board the clerk of the board of courty commis- 
_sioners shall be clerk, The board of equalization shall meet on the sec- 
zond Monday ef October in each year, and shall conticue in session from 
dime to time until the business of equahzation presented to them is dis- 
:+posed of: Provided, however, tbey shall not sit after the tbird Monday 
-m October except as ir this sec ion provided. The board of equalization 
shall have power to determine all complaints made in regard to the as- 
sessed value of any property, and may change and correct any yaluation 
either by adding thereto or deducting therefrom, if they deem the as- 
sessment roll esther above or below its true value, whether said sum was 
fixed by the owner or the assessor. Except that in case where the per- 
son complaining of the assessor, and has refused to give the assessor his 
sor her list under oath as required by this act, no reduction shall be made 
by the board of equalization in the assessment ma'le by the assessor, and 
if the board of equilization shall find it necessary to add to the assessed 
valuaticn of any property in the assessment roll, they shall direct their 
clerk to give notice to the pers:ns interested by letter deposited in the 
post office, or express or otherwise, naming the day when they shali act 
in that case and all giving a reasonable time to appear. As soon as pos- 
sible after the adjournment of the board of equalization in October, its 
clerk shall make out a list ofall persons, the value of whose property has 
been added to, and the amount so added in the assessment roll, who 
have not appeared before the board, and a list of ay property, the valu- 
ation of which has been added to on the assessment roll, with thé amounts 
so added, the owners of which have not appeared before the board; and 
the board of county commissioners shall cause the same to be published 
in one newspaper in the county, if there be any, and if not, then by post- 
ing copy of the same in a public and conspicuous place in edch election 
prec net in the county ; and any person, to the assessed valne of whose 
property there was an amount added, not appearing before'the board of 
equalization in October, may appear before the board in November, and 
upon making affidavit that he had no knowledge of such increased valu- 
ation of his property, he shal have a hearing before the board of equal- 
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ization, and the determination shall” then be final, and theiclerk of the 
board shall note all charges made, and make the charges ` required on 
the originai assessment roll. ‘The assessor either in persoh or by his 
deputy shall be present; also any‘deputy whose testimony may be re- 
yuired by the parties appealing tothe board; and they shall have the 
right to make any statement touching such assessment, and producing 
evidence relating to questions before the board The recorder of the 
county shall atso be present and attend on the board of equalization with 
an absiract of all unsatisfied mortgages and liens remaining on record in 
his office, arranged in alphabetical order, for which service he shall re- 
ceive nd compensation, and ihe Foard of equalizaticnshall make use, of 
such abstracts and all other information that they can procure from the 
recoruer in the recorder's office; or'otherwise, in equalizing the assess- 
ment roll of the county: and may require the assessor to enter “upon 
such assessment roll any mortgage or lien, or other property which -'has 
not been assessed; and the assessment and equalization so made shall 
have the same force and effect as 1£ made by the assessor befure the de- 
livery of the assessment. roll by him to the clerk of the board of equali-- 
zation, A quorum of the board of county commissioners shall be sufi- 
cient to cunstutate the board of equalization anda majority of the mem- 
bers present shall determine the action of the board. On the. second 
Monday in November the board .of county commissioners shall meet as 
a board cf equalization, io equalize the assessment roll and hear com- - 
plaints inthe excepted cases mentioned in this section. 

Sec. 18. The several county treasures of this. Territory shall be ex 
officio tax receivers, under the provisions of this act, for. their several 
counties; and they shall receive-all taxes on real and personal property, 
‘(not otherwise provided for in'this act) and receipt for the same. 

Sec. 19. During the session, or as soon as possible after the adjourn- 
ment'of the board of equalization, its.clerk shall enter upon its assess- 
ment roll all the changes and corrections made by the board, and there- 
upon deliver the assessment roll so corrected, to the board of county 
commissioners, whose duty it shall be to add up the columns of valuation 
and enter the total value of each description of property on the rotl; to 
carry out in.seperate columns on the original assessment roll the Terri- 
torial, county, and other taxes, and totals of all taxes to each. person — 
He shall attach his certificate there‘o, and on or before the second Mon- 
day in November, he shall deliver the assessment roll, together with the 
maps or plot book, to the.ex officio tax receiver. On delivering the 
assessment roll tothe ex officio tax receiver, the board of.county:com- 
missioners shallcharge him with the amount of all taxes levied, and shall 
forthwith transmit by mail, or otherwise, to the auditor of the Territory 
a statemeut of the amount:of realand personal property assessed in the 
county and the.amount. of taxes thereon. nS ss e ee 

Src, 20. Upon.receiving the assessment roll from the board of county 
commissioners the ex officio tax.receiver shall proceed to collect and 
receive the taxes; and shall fórihwith give notice - by publication in one 
‘newspaper, if there’ be any published in his county; and if none be pub- 
lished, then by posting notices in three or more public and conspicuous 
places in the county that the Territorial “and county taxes are due and 
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payable, and that the laws in regard to their collection will be strictly 
enforced, and it she] be the duty of all ‘persons owning real ‘estatézand 
„personal property. to pay their taxes, or cause such taxes to be. paid.to 

the cquuty treasurer as ex officio tax receiver,-at his office insald county. 
Sec: 21. lr is hereby made the duty of the county treasurér as.ex 

officio tax receiver, and he is authorized and empowered eithersin person 

or by deputy, to accompany the assessor, through the county; and. to col- 
Ject and receive the taxes upon all movable per rsonal propérty; andiupon 

all steamers. vessels and water crafts of any kind and name, navighting 

or, used upon the waters of any river or lake wilhin.the Territory, or 
having a general terminus or depot within this Térritory, and upon the 

entry “of any assessment of movable personal property, to any- perso'u 
firm, corporation, association or company, who does not own real estate 

* sufficient in his opinion to insure the payment of such tax,. vuthin-the 

“<> «coúnty, to demand. the payment of the taxes upon the sawe; nd if such 
‘*“sperson, firm, corporation or tompany or association, shall: refuse or 
-S*sneglect to pay such taxes, the treasurer as ex officio tax. receiver, shall, 
by. virtue of the power herein vested: in him, to proceed to..collect such 
taxes in. the same manner as hereinafter prescribed :by liw, and be 

¿e allowed 1 the same compensation as allowed to the assessor. .- 
_. Sra 22, Whenever -any tax is paid to the ex-officio tax receiver; “be 
+: shall mark the word “paid,” and the dare of payment in the.assessméht 
“* , roll, opposite the name of the person or description of the property liable 
for such taxes, and shall give a receipt therefor, specifying the amount.of 
the asséssment, and the amount cf the tax, and a description of: the pro- 
perty assessed. But no ex-officio tax receiver shall receive any’ taxes. for 
any portion less than the least subdiviston entered upon the:assessment 
roll, provided, always that an.owner of undivided real estate, may pay 
the proportion of taxes due on his interes! therein. On.tht:second.Mon- 
day in November, the ex-officio tax receiver,.at the close of his official 
business on that day, shall enter upon the assessment- roll a statement 
that he has made a levy upon all the property therein assessed, the taxes 
upon which have not been paid, and shall immediately. ascertain the total 
amount of taxes ¡hen delinquent, and file with the’ board bf .county com- 
missioners, the fist of all persons and property then ‘owing taxes, verified 
by the oath of himselt or deputy, which shall be completed Ly ma third 
Monday ım November, and shall be known as the delinquent:list:.- 

Szo. 22. The county treasurer shall on. . -“Monday'of. on 
month, apportion: all the money that shall have come into-his hands:as 
ex-officio tax receiver during the preceding month, ¡nto the several: funds 
as provided by law, and shall make ont a statement‘under: oath of the 
same, and trangmit said statement to the board of. county. commissioners, 
to,be by them filed in theit office. - On the last Monday. in. November in 
each year, the ex-officio tax receiver shall attend atthe office of the board 
ef county commissjoners, wuh the assessinént roll, and.one :of the. mem- 
bars of the board or théjr: clerk, shall then.and there adinivister to.the 
ex officia- tax receiver, an‘ oath which shall be. written and. subscribed: on 
the assgasmentToll, to the effect that eich person and all property assess- 
ed i ip said roll on which taxes have been paid to him, hasithe word ‘paid!’ 
marked opposite: the name of such person, or the description of: such: ipts- 
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perty; and. the board: of county commissioners ‘shall ‘then foot-up the 
amount. of: taxes: rema:ning unpaid, and” shall: make. afinal settlement" 
with the exiofficio tax receiver of all taxes charged against-him on'ac- 
cotint sfrsaid.assessment roll.. Within ten days after “such final settle- 
ments the:couniy:qommissioners of each county shall transmit by:mail or 
otherwise, :tb- the, ,uditor of the TFerritory;a statement in suchtorm ay 
the auditor of the ‘Ferritory may require, of all and each particular kind? 


_ of ¡próperty assessed,afid a statement of. all:and each’. kind ‘6fproperty. 


delinquent; and of.the.total amountof: delinquent taxes." Forthe séttices 
required hy:xhis section the boardrof county commissioners and ‘ex-officio? 
tax receiver shall receiyeno fee or compensation whatever. oa 
Src. 24: If an¥.treasurerand ex-officio tax receiver shall refuse “for 
ai period of. five’ days”: or wilfully neglect to-make the settlement witk, 
“and statenfent:to «the board'of. county -commissioners of -his county as“in” 
this act required; hévand hisisureties shall be liable tb pay the full amount 
of taxes charged upon thé assessment rojl,:and the distriat or prosecutjng: 
attorney, of his own' volititn or on being instructed.to*do so by the-beardt 
of.county commissioners, shall "chuse. suit to- be brought" against said” 
treasurer and éx-officio tax receiver and bis sureties for “the fall ‘amount’ 
due on the books of the board of county commissioners. “And if such suit 
is commenced, no credit or allowance whatever shall be made-:to.suth- 
" refusing or neglecting (reasurer ‘or -exeofficio : tax receiver, for, taxes 
outstanding, Padi a ea O NE 
' SEC: 25. At any time'after* the last dry:of November, and etre ihe. 
insutution:of. suit as heréin provided, aby delinquent tax payer-may, upon 
a ceruficate from: the board of county commissioners: gwing a description 
ofthe ploperty: and :h3' taxes dub ther on, pay to the’ ex-officio tax 
receiver the taxes assested'against said delinavíent; with ten per centum: 
additional therebn,'! taking? from” the * exac ucio tax récevier duplicate’ 
receipts for the ‘amount: "paid, one of ‘xrhich shall be filed with the 
county-commissianers, and the other with the district or prosecuting atlor-, 
ney of the county: After - -having:. beén ‘Served by any person with-the 
duplicate receipt of the“ex-officio tax. receiver, ‘for the total amount of- 
taxes dua. from. such person, or upon a piece ofoproperty, with ten per” 
centumsadditional, the district or: prosecuting attorney ‘shall net commeitice 
the suit authorized, by this Act against such person or property: Provided,’ 
Ehat if any :person‘shdll fail! to-serve such receipt, Suth"person shall -pay" 
all costs that may result fform his or her negligence: ` The additional -ten 
per cebtum provided ‘by this:section shall be paid into the county treasury 
for the use of the county:2 phani? a eS Houa 
Sec. 26 The ex"officio tax. receiver in the several counties of the-Ter-. 
ritoty when the praperty of any: person or-persons; company -or “corpor?. 
ations,’ liable” to: taxanony has been ‘assessed, and wlio" dó: not’ ‘own treal 
estate within the-countyjhe shallvimmiediately colléct the taxes- ‘ðn thé 
personal. property so assessed, and iY such person ón persons, company or 
corporatioas,'sball.neglect or refasexto”pay' Such taxes, thé ex-ofirció tae 
receiver or his:deputy; shall seize sufficient of rhe“ personal propertysot+ 
the person or persons, company or corporations, So neglecting or refusing 
to pay,.to satisfy ‘the taxes and costs,* and shall post a “notice of such" 
seizure; with.a déscription.of the’property,-in threé public paces in the: 


20 LAWS OF MONTANA TERRITORY 


township or district where it is seized, and shall at the expiration of five: 
days, proceed to sell, at public auction, at the time and place’ mentioned 
jn the notice, ta the highest bidder, for cash, » sufficient quanuty of said 
property to pay the taxes and expenses incurred; and for this service the- 
ex officio tax receiver shall be allowed from the delinquent party, a fee- 
of three dollars. Upon payment of the purchase money, he shall deliver 
to the purchaser, the property sold, with a certificate of the sale, the 
amount of taxes or assessment, and the expenses thereon, for which the 
property was sold; whereupon the title of the property so sold shall rest 
absolutely in the purchaser. If in any instance, the ex cfficio tax re- 
. . f a 
ceiver shall be unable to find, seize, and sell sufficient of the property of 
such person, persons, company, or»corporations, to pay such taxes and 
cost of sale, and if such person, persons, company or corporation, shnil 


neglect or refuse, on “request of the ex-officio tax receiver to pay the ` 


same, or neglect and refuse to turn out tothe ex officio tax receiver 
property sufficient to pay such taxes and costs of sale, it shall be his duty 
af the sum exceed one hundred dollars to go before the District Court or 
Probate Court, or the Judges thereof at chambers, and in cases of one 
hundred dollars, and less sims, then before a Justice of the township 
wherein such party may reside, and make affidavitof the fact of assess- 
ment, the amount of taxes, the inability to find and seize property suffi- 


cient to pay such taxes and cos's of sale; also, the fact of neglect or ` 


refusal to pay the same, or turn out property sufficient to pay the same. 
and costs of sale. And on the filing.of such affidavit, the Court, or 
Judge, or Justice of the Peace, as the case may be, shall issve a ciation. . 
ordering the party to appear forthwith, or at arsubsequent period, not to 
exceed five days, before such Court, Judge, or Justice of the Pence, to 
‘answer under oath concerning his property; stich citation may be served 
by the ex offivio tax receiver, sheriff, or any constable of the county, and 
shall be served by delivering a copy thereof to such party, personally; on 
the examination, if it shall appear that such party or parties, have any 
money, goods, chattels or eflects, the Judge or Justice of the Penee shall 
order sufficient thereof to be turned out to the ex officio tax receiver to 
satisfy such taxes and*costs of sale, and also, costof proceeding on the 
citation; and in case-of a wilfull neglect or refusal by such eather party 
to obey the order of citation or the order to pay, or to turn out property. 
aforesaid, sech party or parties shall be deemed in contempt of.such 
Court, Judge, or Justice of the Peace and may be proceeded against as 
`n other cases of contempt in civil cases in the:Courts of Justice of this: 
Territory. For services under the provisions of this section, -such fees 
shall be allowed as for similiar services in civil cases, to be collected only 
from parties owing such taxes. In other-cases than herein provided, 
the proceedings under this section shall be conducted as provided in: the 
Civil Practice Act'of this Territory regulating proceedings supplemental 
to executions; and ın case it appears from the affidavit of the ex’ officio 
tax receiver, that such yerson or persons ow ng such trxes is about 
to abscond from the county, or is about to convey his property with > 
intent fraudulently to evade the paymentof such taxes in sych cases the 
citation herejd mentioned may direct the officer serving the same to 
arrest sech par y or partier and bring him, her or them,: before .thes 
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Court, Judge, or Justice of the Peace issuing the same. "It shall not be 
lawful for a party served with the citation mentioned ‘in this section to 
sell or transfer his, Ler. or their property or effécts, so as to defeat the 
collection of taxes menticned, or costs, or any part thereof, and any person 
or persons so ' doing shall be deemed guilty of misdemeanor and on con- 
viction thereof, shall pay a fine not to exteed two hundred dollars; and 
should such taxes fail to be collected by-such process, then no, future- 
liability shall attach to said ex officio tax receiver therefor. 

Szo. 27, The ex-officio tax receiver shall, on’ the: first Monday of 

each month, or at their first meeting thereafter, ‘return to the board of 

county commissioners a list of all collections made under the. provisions 
of the preceding section under oatb,-and itshall be their duty to mark 
the word “paid” on the assessment- “roll, opposite the name-of each party 
whose taxts are so Pele as soon as ne same shall have been dia to 
them. an i 

Sec. 28. The ex-officio tax"receiver shall «within three days after re~ 
ceiving the delinquent list, deliver the same to the district or prosecu- 
ting attorney of his county, duly certified by him, charging him thefe- 
with, and shall at thessame time publish a notice in some newspaper 
published i in the county, if there be any,'and ifnot, then by posting no- 
tives in three.public places in said conaty:that ‘the said delinquent- list 
has been depo-ited with the district or ‘prosecuting: attorney, and that 
unless the delinquent taxes therein specified are paid to the" Treasurer” 
as ex-officio tax receiver, within twenty ‘days from the publication or- 
posting of such notices, action will be commenced by the district ór pros- 
ecuting attorney for the collection of said taxes-and’costs. Said ex-offi- 
cio tax receiver shall make or procure and file with the district or pros- 
ecuting attorney, immediately, ah affidavit,stating the contents of said 
notice and the madner and time of sych publication or posting as required 
in this section. The district or prosecuting attorney, before receiving” 
the delinquent list as’provided in this section, sball-enter into such addi- 
tional bonds as may be required by the board of county commissioners. 

Sec. 29. The district or prosecuting attorneys of the several “coun-” 
ties of this Territory are hereby authorized and. directed, immediately 
after the time specified in the preceding section, to‘commence action in 
the name of the Territory of Montana against the person or persons 80” 
delinquent,-and against-the real estate and improve::ents. assessed, ‘so 
delinquent, and against all‘owners or claimants to:tbé same, known ‘or 
unknown. Such action may be: commenced -in the county ‘where such ` 
assessment is made. before any justice of.the peace“or court in the-“said 
county lisviag jurisdiction ‘thereof; aud'such jurisdiction ¿hall be déter-: 
mined solely } by the amount-of delinquent i iax sued for, nor regarding the - 
location of the lands, as to the. township or district,’ hor-the residence’ of: 
the person, as to town, county-or: Territory. + cc . 

Src. 30. The complaint in’said action may ` be a as follows i in forfa. 
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- The Territory of Montana, by C D, district or prosecuting attorney of 
the county of . complains of A B, and also the real estate 
and improvements (describing them with the.same particularity, as jn 
aclieng of ejectment, or acuous for the recoveny-of personal pro, erty.) 
and for cause of action says; That between the first Monday-10 April 
and the first Monday in October; A. D, 18S +, in the county of 
in the Territory of Montana, E F, then and there being county assessor 
of-said county, did duly assess and pul down on an, assessment roll, all 
the real and personal property in said county subject to taxation, and that 
said assessment roll'was afterward submitted to the board of equalization: 
of sajd.county, and was by said buard duly equalized as provided by law; 
that said A B was then and there the owner of, and that there was duly 
assessed to him the above described real-estate, in provements upon real 
estate and certain personal property, acd that upon such propériy there 
has been duly levied for the first fiscal year A. D.,18 ,a Territorial- 
tax of dollars, and a county tax of >>; dollars amounting 
in the whole to dollars, all of which is due and unpaid, of which» 
amount dollars was duly assessed and levied against the real 
estatí, and dollars against the improvements.: vafuresaid, and 

dollars againat the personal property. Wherefore said plaintiff 
prays judgment against A B for the sum cf dollars (the whole 
of said tax) and separate judgment against said rea] estate and improve- 
ments for the sum of dollars, (the tax due on real estate, 
improvements and personal property.) and the ten percent, damages 
for non-payment thereof at the time as required by law, and for such, 
other. judgment as to justice belongs, and for'all costa subsequent to the 
assessment of said taxes, aud of this action. : 
C D, District or Prosecuting Attorney, county of 

If the property be asse3sed to an unknown owner, then any. fictitious 
name may be inserted to represent such owner as defendant. 

Src. 31, Said delinquent list or cory thereof, certified by the board of 
county commisojoners, and showing unpaid taxes against any person or 
property, shall be prima facta evidence in any court to prove the assets- 
meut, property assessed, the delinqueucy, the amount of: taxes due and 
anpaid, and that the law in relation to the assessment ang levy of: such 
taxes bave been complied wnh. 

Sxc. 32. The district or prosecuting attorney shall, cn the. receipt of 
any money for taxes, enter the.same on bis delinquent list oppósite the 
deseri tion of the property. and shall, on Monday ‘im each’ week after- 
thé, ume fixed.1n this act for the commencement of actions against delin- 
quent tax payers, pay to the county treasurer all.moneys collected by him 
for saxed, taking duplicdte receipts for the’amounts.so paid, onè of which 
receipis he sball, ọn tha samé. «day, file with-the beard of dounty-commis- 
sioners, and shall at the same time file with them alist of alk judgmenis 
obtained by.him up to: that date for taxes: under the provisigns of this 
Act, stating therein the names of the defendants, if known, or. if ùn- 
known, a description of the property, the amount, of each judgment, and 
the name of the court or justice, in which or before whom said judgment 
was obtained. 

Src, 33. On the first Monday of March'in éach yént the district. or 
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yrosécuting attorney shall “attend at the office of the “bcard- of :county 
cominissioners'with the delinquent-tax list or “lists, dnd ‘the’ béard--of 
‘dounty commissioners shall ben carefully compare the same with the 
Treasurer’s receipts; and statements filed by the district or prosecuting 
attorneys, vand'1f the same shall be found to be correët, they shall give 
to*him a recéipt specifying the same. “The district or prosecuting attor- 
ney shall at the same time deliver to the board¿of county * commissioners 
a written statement of all delinquent taxes upon said delingveát list or 
lists rémainihg uncollected, or for which suit has béen brought, with-bis 


* reason in detail for not. being able to collect the same, or fi r’nét ' bring: 


lx: g suit; and the board of county commissioners s shall file tbe-sáid:dehn: 
‘quent list of lists, and shall revisé.the same by striking off such: taxes as 
connot be collecied; noting the:chatides made. and shall then return ‘the 
same tothe district or presecating: attorney, taking his receipt ‘therefor: 
The board of county: commissioners, in their’-repoit to the Territorial 
‘Auditor, shall ¡state the amounts stricken off the ) delinquent list or- lists 
by: -them. wa b . £ a 
Src 34.- If any district or prosecuting attorney shall fail or: refuñe 
to pay tothe county treasurer as provided in“ibis-act, any: moñey ¿ollec- 
ted by him-for.taxes,'he'shall forfeit his office and be forthwith ‘reinsved 
therefrom, and shall be-deemed guilty of misdemeanor, and pon con- 
vittion thereof shall be punished. by'a fine in any sum not exceeding five 
thousand:d.llars; or by imprisonmeniin the county jail-for a period - not 


` exceeding one year, or by. both such fine and .imprisonínent,- gedering 


to the discretion of the court. a 

Sro. 35. All real property sold under the provisions: of ihig act may 
be redeemed-at any ums before the expiration of one ‘year from: ‘ihe 
«date of sale; by the-paymient-to the treasurer of thé proper ccúnity Mo be 
“held by him subject to the order of the” purchaser, of the. amount «for 
which the sama was sold, und thirty per cent.. interest per abnum:'ón 
‘such subsequent taxes, unless such'subsequent táxes:have been -paid by 
thejpetson for whose benefit the redemption was made, which fact may 
‘be shown by the treasurer’s receipt. The courty treasurer as ex-officio 
tax receiver sball, on-application-of any party to redeem'any real’ propet- 
ty sold under this acty-and being satisfied that such party has d: right to 
redeém the same,and upon his:paymebt:of the proper amdunts, issue to: 
‘him a certificate of redemption, stating thefacts of sale, the date of ‘the 
‘recemption, the amount paid and by whom redeemed, and he shall make 
the entries accordingly. Immediately after the expiration of two yeárs 
from. date ofsale, the tredsgrer then in office shall make out a verlificate 
of sale as w deed; for. ech Species ‘of property sold and- remaining “unré- 
deemed, and: deliver the same to the parchaser ‘upoh tlie return off the 
ert arene of the purchase: . 

-> i ' POLL. TAX.. . Ses 

"Sne 36. -Each male inhabitant’ ‘of this Territory, ovér. ‘twenty-one and 
ainder sixty years of age, and’ hov'by law exeinpt, -shall pay a enon wax 
for thé: uže “of: the Territory and county of-two dollats.- .*--* 

Sec, -37: ‘The, Auditor of the Térritory shall, before the first Monday 
‘in Maret in-each yéar, cause proper blank receipts for poll? taxes to be 
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printed, of a uniform appearance, Changing the style ihereof each year; 
and said. Auditor, after siguing aud numbering them, shall cause a num- 
ber shereof, equal to the probable number pfinhabitants in each county 
liable to pay a poll tax, to be immediately forwarded to the county treas- 
urer of each county, taking his receipt for the same, who shall sign them, 
or so many of them ag may he required, and make an entry thereof in a 
book to be kept for that purpose. : . 

Sze 38. The county treasurer shall from time to time, issue to the 
Assessor, who shall be ex-officio poll tax collector, so many of the re- 
ceipts for poll taxes as he may need, taking his receipt theretor and 
charging him therewith. ` 

Sec. 39. No receipt for poll tax, other than that mentioned in Sec. 36 
of this act, shall be used or given fer the payment of such tax; and any 
assessor who shall receive any poll tax without delivering the proper re- 
ceipt required by law, shell be guilty of a misdemeanor for each poll tax 
so received, and on conviction thereof shall be punished by imprisonment 
in the county jail for not lessthan three months nor more than one year, 
or by fine of not less than one hundred dollars nor more than one thou- 
sand dollars for each offence, or by beth such fine and imprrsonment. « 

Sro 40. The board of county commissioners in each county shall exaet 
(if they deem advisable) an additional bond from the asseisor as ex-offi- 
cio poll tax collector, with additional sureties, in such penal sums as the 
said board shall believe to be necessary to insure the prompt and faith- 
ful payment to the county treasurer of all moneys received by such as- 
sessor for pol! taxes. i 

Sec. 41. No person shall be deemed or held to.have paid his poll tax, 
unless he he able to exhibit a receip: therefor, issued from the office of 
the Territorial Auditor or otherwise prove the payment-of the same. 
To enforce the collection of poll taxes as provided in this act, the assessor 
may seize so much df any and every species of personal property what- 
soever, claimed by any perzon, liable to, and refusing or neglecting to pay 
his poll tax, or property in the possession of or due from any other per- 
son, and belonging to such person so refusing or.neglecting-to pay suck 
poll tax, as will be sufficient to pay the same and costs of seizure, which 
costs shall not exceed two dollars, and shall sell the same at any time or 
place giving verbal notice one hour previous to such sale; and any per- 
son indebted to another, liable to pay a poll tax, but who has neglected or 
refused, to pay the same, shall be liable to pay said tax for such other 
person, after service upon him by the assessor of a notice in writing, 
stating the name or names of the person or persons so liable and owing a 
poll tax, and such debtor may, vpon paying the same, deductthe amount 
thereof, with costs of serving such notice ( which shall be one dollar) from 
such indebtedness. beh e ee 

Src. 42. The assessor after having collected the poll tax for which such 
property was, sold, and the "necessary fees and costs of sale, shall return 
the surplus of the proceeds to the owner of the said property. ‘A deliv- 
ery of the possession of the property by the assessor or, his deputy, to 
any purchaser, at any such sale, shali be sufficient title.in:the. purchaser, 
without execution of a certificate of purchase thereof by tke pssessor. 

Szo, -43. If any person shall sive the assessor or his deputy a false 
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name, or shall refuse to give his name, or if any person having men in 
his employ, shall-refuse to furnish the assessor or his deputy when re- 
quested, (he “name ‘and residence of each man eniployed by -him,- if 
known, or such person Shall refuse to grant free access to thé assessór or 
his deputy to thé buildiag or place-where'such men are- employed, he 
‘shall be guiley of a misdemeanor, and shall be arrested on complaint: of 
ihe assessor or his deputy, and appa conviction before ‘a justice of the 
“peace, he shall be punished by a fiue of not less- than ten dollars, nor 

more thin’one hundred dollars. Re La 
“Sec. 41. OF the moneys collected as poll tax under the provisions of 
this act after ‘all the expenses of collection are paid, seventy per cent. 
shall be paid into the couaty treasury for county purposes, and tke-re- 

inuining thirty për cent. shall be paid in for territorial purposes 

Seo 45. On the first Monday in each moath, the assessor shall make 
cath befure the board of county comimssioners, of the total number of 
poll taxes collected ty him during the last preceding month; and shall ‘at 
the same time, file with the county treasurer receipts fot the total amourt 
of pol taxes collected, less ten pèr cent. allowed by this act for lis fees 
for csllection ; and'oú the first Monday ia November in each year the-asses- 
sor shall return tothe county treasurer al] the poll tax receipts‘ reéeived by 
him and not tised ; ‘and shall. pay to' the cvunty treasurer the total amotíat 
collected, and net paid heretofore, subject to the deduction as-aforeédid. 
And ou the same day, the county treasurer shail attend with the assessor 

at the office of the board of county commissioners, and they ‘shall then 

` and there finally settle with the assessor tor all poll tax receipts signed 

by the treasurer and delivered to him, and all poll tax receipts returned 

, by the assessor shall be’ forthwith’ transmitted by the treasurer, with his 

annual statement to the auditur ot the Territory; and no poll tax receipts 

shall be valid for dny year- untess issued after the first Monday in Feb- 
ruary of each year. tt, OR. ee ae eds . Oars - A 

Sec 46 It shall be the daty of the assessor to keep a roll of the 
names of, gl persons whe shall pay 4 poll tax in each yeor, and the date 
amd amount “of ‘each payment; also, ia w separate column of said roll, 
the names of ‘all such’persons liable to such tax, from whom he has de- 
manded such ‘tax, who have refused or neglected to pay the same; with 
the due of such’ demand; this return shall be cerufied by him as -a true 
and full return, and shall be vaérmfied by his oath or affirmation. 

Sec. 47 On the first Mondäy in November irshall be the duty cf the 
“county treasurer; add he is hereby required tu forthwith transmit to the 
territorial auditor a certified statement of the múmber of poll tax receipts 
issued by him to ‘the assessor; the number‘of suth receipts returned to 

“him’by the assessor, and ibe amount of money paid over by the assessor 
injo the county treasury on poll tax collections. E ee 
. Séc. 43. An assessor who shall neglect to make the returns required 
. dy this act, shall forfeit and pay the sum of two hundred dollars to the 
use of the county, which may be recovered by suit on his offici «E bond 
Pi against his sureties, and the sime shall work « forfeiture of his office. 
ee teas ee os :-" PASSENGER TAX. Ore cae ae 
2s See. + 49% There shall be levied and collected a capitation tax of one 
dollar o every person léaving the Territory, by any railróad; stage 
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coach, carriage, omnibus, wagon or other vehicle engaged ‘or employédia 
the business of transporting or carrying passengérs for hire, and every 
person: leaving this Territory by any steamer, steamboat, vessel and 
water craft of every kind and name, engaged or employed in tlie business 
of transporting or carrying passengers ‘for hive, and every person, firm, 
corporation or company, owning or possessing, or having the care or man- 
agement of any railroad, stage coach, carriage, omnibus wagon or other ve- 
hicle or of any steamer,steamboat,vessel or water craft of any kind or name, 
engaged or employed in the business of transporting or carrying for hire, 
shall pay. in the manner as herein provided 1)» the county treasurer as 
ex-officio license collector of the several counties within this Territory, 
the said tax of one dollar for each and every person so conveyed or 
transported from this Territory. 

Szoc. 50, For the purpose of collecting said tax, every such person, 
firm, company or corporation, their agent or agents, shall make astatement 
‘under oath, to the county treasurer or other officer authorized to collect 
said təx, of the number of passengers so conveyed or transported from the 
Territory by any, railroad, stage coach, carriage, omnibus, wagon vr other 
vehicle, or by any steamer, sleamboat, vesgel or water craft of. whatever 
kind or nume,and by him er them, or under hisor their cóntrol of charge, 
onthe first Monday of each month, for the preceding month, and shall 
pay over to the county treasurer cr other officer, the capitation 1ax, as 
provided in this act, fer each passenger so conveyer >1"transported, which 
tax shall be paid in the county from which such passengers shall be con- 
yeyed or transported. 

Sec. 51. Tae county treasurer or other officer as aforesaid shall, 
upon the first Monday of each menth, orat any -time during the month 
call upon every such person, fiim, company or corporation. or their 
agent or agents, and demand the statement and payment to him, of the 
taxes for all passengers buoked and conveyed or about to be conveyed 
out of this Territory, from their office or place af business, for the’ pre- 
ceding month, Upon the giving of the statement and th@®* payment of 
the taxes to the county treasuref or other officer as aforgsaid, he shall 
give a receipt therefor, specifying the numb-r of passengers conveyed 
by such þerson, firm. company or corporation, from that point vut of the 

` Territory, and the amount of capitation tax paid. , 

Sec. 52. Ifany of the parties, their agent or agents, required by 
this act 10 make a statement as provided in the foregoirg séctior, shall 
neglect or refuse fcr a period of three days after snch demand is made, 
to make such statement or payment, it shall be'the duty of the collector 
or his deputy to go before a justice, of the peace of the city, town or 
township, where the office of sech persen, firm, company or corporation 
1s located, and make affidavit cf the fact of such party or parties being 
engaged in the bnsiness of transporting passéngers out of the Territory 
for hire, of the demand of the monthly statement of, the éapitalior tax 
as provided for ip this act and the refusal or neglect’ of such person, 
firm, company or corporation, their agént or agents. to comply with- such 
demand; and on filing súch affdavit; «such justice of the peace shall issue 

.. _pitation,:ordering the.party ar parties,.or, his.or their agent, to appear 
forthwith before.guch justicg of the peace. and..answer under, oath, gon- 
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cerning the siatibat of passengers convey ed or dead out of the 
Territory from that point or place fof-the precéding month; and in case 
of the neglest or refusal of the party or parties, his or their * agent or: 
“agents, to > obey tke citation, or aaswer under dath before the justice of 
the peace as required in this section, stich party, or parties, his or them” 
agent (as the case may be) shall be deemed in conterapt of stich justice’s . 
court aud proceedings shall be had as provided in other: cases `of: con- 
tempt in courts of justice in this “Territory. The cit ‘ation mentioned in 
this section may be served by the officer himself. or any constable’ of. the 
county. been 
Sec. 53. After ‘obtaining the statement: as provids ed in this a der, if thet 
party or parties, his or their agent or ‘agents, “shall neglect ¢ or refuse to’ 
pay the capitation tax due thereon,” “the” county" trëasurer ‘or othèr officer 
as aforesaid, may seize sufficient ‘Persdhal -property ‘belonging to-such 
person or persons, firm, company or. corporation, to pay such” capitation’ 
tax and costs of seizure and sale, and shall sell the same at any time and 
place, upon giving one hours notice previous t to such sales * 


Sec. 54. The county treasurer’ after having deducted the, taxes for. 
which such property was sold, dnd the costs of sale (which costs shall be, 
five dollars) shall return the surplus to the owner of the property or his 
agent. Adelivery of the possessian of the -property by the officer .to 
any purchaser å at any such sale, shall be a sufficient utle in the: purcha- 
ser, without execution of a certificate of purchase thereof hy tHe officer. 

«Sec. 55. For ‘he purpose of making the statements herein rejuired,” 
the auditor of the Territory shall prepare, and cause ta. be printed, 
blanks of such character.and form as ha may dessa proper.. He shall’ 
also prepare, and cause‘to be printed, blank receipts, of such character 
and form as he -mày deem propac,, ; -And said auditor of the Tertitory 
shall transmit to the county commissioners of.the several counties in the 
Territory, a sufficient quantiey of said blagks,and they shall. upon the 
demand: of the + as ex officio collector of the capitation tax deliver 
to him ss many of such blank statements as he inay require, taking his 
receipr for the same. Upon the fisst Monday of each month the cod} ty 
treasurer shall file with [the] county commissioners or the auditor of the 
Territory the statements made to him, aad shall also return to said county 
commissioners all blank statements, Su that the number of Statements 
filed; and-the number returned shall balance the number of statements 
recewed. The county cummissioneys shall thereupon charge the county 
treasarer'with the statements returned and filed, sa. that. the account 
shall‘ show the amount of money collected for said. tax, The treasurer 
as ex officio tax collector shall, oa the same day, pay over to the county 
treasurér all monies-collected fot-passenger tax, taking duplicate receipts 
therefor, one of which be - shali iramediately file with the” county com- 
missioners, and they shall oredit hım with the amount- so expressed in 
said recdipts; and the county commissioners. shall upon. the same day 
make dupheates of all statemenis filed with them by the collector, and 
transmis the same to the.auditor of the Territory. a 

Sec. 56. The county treasurers of the several counties. a£ the Territory 
shall be 8x officio collectors of the Pasgenger tx, as provided. in ths act, 
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and shall be entitled to receive and retain ten per cent of all money paid 
to them for said tax, IS 

Sec. 57. All monies collected for passenger tax, after paying the 
legal expenses of collection, shall be paid ¡ato the Territorial: treasury, - 
at the sume time nod manner as other Territori:l taxes, and shall be set 
apart acd known as the contingent fund for | etritorial purposes. 

MINES.* ' 

Sec. 58, An ad valorem tax of one hundred cents on each one hun- - 
ered dollars valuation (after the deduction «for cost of extracting add 
reducing as provided in this act) is hereby. levied aud directed to be 
assessed collected and paid every three months, for Territorial and county 
purposes, on all ores, quartz, or minerals, from which gold and silver, or 
either, or copper, is extracted by any mill, arastra, smelting furnace, or 
auy process whatever in this Termtory. All said ores, quartz or miner- 
als shall be assessed as follows: From the gross return or assessed _ 
value per ton, of all ores, quartz, or mineral. front which gold and silver. 
or either, are extracted in this Territory there shall be deducted the, 
sum of twenty-five dollars per ton ; and upon seventy-five per cent of the 
remainder (after such ‘deduction is made [us] aforesaid) shall be taxed 
and levied and ccliecied, as provided in this act. E 

Src. 59. The valuation of all ores quartz or minerals bearing gold 
or silver, or either, prepared to be sent out of the Terrifory for sale or 
reduction, shall be established to the sutisfuction of the assessor, by the 
owner or owners, the agent or person having charge and control of such 
ores. quartz or m nerals, from assay or otherwise; and such oves quartz 
ar minerals, shall be assessed and taxed the same as ores reduced in this 
Territory: Provided ; that when the owner or owners, his or their agent 
or ngents.or person baring charge or control of such ores, quattz or min- 
erals aforesaid, ref :ses or neglects upon the demand of the assessor or 
his deputy, to establish the value thereof do the suid assessor's, or his 
deputy’s satisfaction then for the purposes of this act, all such ores, quartz 
or minerals shall be assessed at five hundred dollars’ per ton, and no de- 
duction shall be made from that valuation, or the cost of reduting said 
ores, quartz or minerals, 

Sec. 60. Between the first Monday in January and the first Monday 
jo March also between the first Monday in April and tha first Monday 
in June, also between the first Monday in July aad the first Monday tn 
August, also between the first Monday in October and the first Monday 
in November, in each year, the county assessor shall ascertain by dili» 
gent inquiry andeexamination, the name, title and location of ull mines 
and mining claims in his county, from which gold or silver or either is 
extracted, and aiso the names of all persons, corporations, associations, 
companies or firms, owning, claiming or having posse-sion or control there- 
of; and he shallthen ascertain and determiue, as provided in this act, the 
number of tons, and the value per ton of all ores, quartz or,minerals ex- 
tracted for redaction from the said mines or mining claims as aforesaid, 
und shall list and assess the same to the person, firm, corporation, associa- 
uon, firm or company extracting the ores or minerals as aforesaid, or 
owning or having possession, chapee or control of said mine or mining 
claim; for the purpose of enabling the assessor to make such assessments, 
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he shall demand from “each pérson and:-firm, and from the Presideñt, è 
Superintendent, Treasurer, and maraging azem of such rorporation;as.:, 
sociation or“cor pany. engaged im extracting minerals, ores or quartz : 
bearing gold and silver or either a statement under oath or.affirmaticn = 
of the total amount/and value of all gold and siler bars or bullion, re- 
ceived or produced ‘from: his or their mines, or mining claim, from redac- 
tion of ores, quartz or minerals, next preceding such demand of the as- + 
ses-or, also the nuinber of tons from which said amoonts were received 
or produced. also the value and number of tens shipped from. the terri». 
tory for the three months next preceding. ,The books relating to or 
used in the-transaction of the business of any person or.firm, association, 
company dr corporation, engaged: in extracting ores, quarts or minerals, 
«bearing gold or silver or either, for redaction, shall on demand of the as- 
sessor or his deputy. be open to his inspection; if any person, superjn-. 
tendent, officer or agent, shall negleg: or refuse, on demacd of the asses-_ 
sor or his deputy, to give, under oath or affirmation, the statement, re- 
quired in this section, or shali neglect or refuse to give, on demand access 
to the assessor or his deputy, to the books as aforesaid, such person, sur, 
periatendent, officer or agent shall be guilty of,a: misdemeznor, and shall 
be arrested oh complaint of the assessor or his deputy, and on conviction 
thereof, before n justive of the peace, shall be punished by a fire of ‘not 
less than one hundred dullars, nor more than five hundred dollars or ky. 
imprisonment in the county jail for not less than twenty days, nor more 
than three months, or by' both such fine and imprisonment. ES 
Suc. 61, In case of the neglect or refusal of the person or firm, or 
president, superintendent, treasurer or managing agent of any corpora- 
lion, association, firm or company, to give under oath-or affirmation. the 
statement required in the preceding Section, the'assessor or. his; députy, 
may make an estimate from the best sources within. his resch cf the 
number of tons, the value per ton of all ores,. quariz,. minerals, bearing: 
gold*or silver or either, extracted by such person, corparation, firm, asso- 
cia ion or company, for preceding quarter, and assess the samé. to them, 
and such assessment shall be as binuing, lawful and effeciual.as-if made 
upon a sworn or affirmed statement. ; e Se 
Src. (2, The owner, agent or person owning. or having charge or 
control of any mill arastra, smelting:furnace, or any process by which 
gold and silver, of eker, are extracted, shall. keep or cause to, be kept 
an accurate avcount of the number of tons. of. ores; quartz or minerals 
reduced or smelted, the varas of thé mine or miring claim, from which 
said ore, quartz or mineral from sutb niine of mining etaini,;and shall, 
upon demand of the asséssor or his depúty givéhim a statement of. 4h 
sami under oath or affifmetion. -And ifthe owner, agent or «person as 
aforesaid, neglect or refuse to give the statement as required by -thig 
section, the assessor or his deputy «shallshave the right to demand, and it 
is hereby made his duty :o dew and access to and inspec'ion of all. books 
of said owner, agent or person owning or having tte charge: or control 
of any mill, arastra, smelting [urnace_or other process. as aforesaid, and 
if such owner, agent or persun as aforesaid, shall, on demand bf the As- 
sessór or his’ deputy, neglect or refuse to'give a stalemént under oath cr 
affirmation,‘as provided in this section, or refuse to. give access to, the 


Y 


30 LAWS OF MONTANA- TERRITORY.. 


$ < 
assessor or his deputy to thé books as aforesaid, such owner, agent or - 
person shall be guilty of a mtademeanor and shall be arrested on com- | 
platas of the a-sessor or his deputy and on conviction before a, julie of | 
the peace, shall be punished by a fine of not less than one hundred nor 
more than five hundred doslars, or by imprisonment 1a the. county jail 
for not less than twenty nor more than sixty days, or by korb: such fine 
ara imprisonment. * ‘+ 


Sec. 63. From the st:tements or infor nation so rereived:*t 1s hereby 
made the duty of the assessor to nmake out immediately a certificd state- 
mer t or Statements of the numbar of tons of gold and silver bearing ores, - 
quartz or minérals with the yield thereof per-ton, reduced by such: mill, - 
aras ra, sibelli.g ¿forn ce or other process, from the mine or mining- 
claim of any person, firn, corporation, ussociaion-or company, situated 
in any other county in this Terruory, stauug particularly therein the ` 
number of ions, and the value per top so reduced for such persons, Cr- 
porations, assuciations, firm or companizs, and transmit such certified 
statement immediately, by mail or express or otherwise, to the assessors 
of the county wherein the mine or mining claim of such person, firm, 
corporation, assdciation or company is locsted. 

Src. G4 The proceeds of all mines, as specifiéd in Sections “58 and 
61 inclusive, shall be assessed and taxed in the county wherein the mine‘ 
or mines are lovated. 


Sec, G5. It shall be the duty of the assessor to prepare and complete, 
quarterly, on or before the first Monday in February, May, August and 
November, in each year, a tax list or assessment roll, which shall be 
knownand designated as he “assessment roll of the proceed of the mines,’ 
alphabetically ‘arranged in a bouk or books furn.shed him by the. buard of 
couo y commissioners for that purpose ; 1u which bouk or bouks shall be 
listed or assessed the proceed: of ail the mines in his county, as provided 
m this.act and in said book or books, he shall set down in separate .col- 
umns: First, the names of the owners, firms, inrorporated companies 
or associations, engaged in the business of extracting ores, quartz, or 
minerals, bearing gold and silver, or eituer, and if any owner, firm or 
incorporated company, association, agent or superintendent, shall refuse 
to make the statement, or refuse’ w the assess: ror hs deputy, access to 
their books, as. provided in this act, that fact shall be neted under his 
name. oppJsite the nime of the owner, firm, -incorporated, company or 
agsociation: Second, he number of tons of gold. and silver bearing ores, 
quartz, or minerals extracted by such owners, firms, 1nco! porated com- 
panies'or associaions for the preceding quarter year: Third, the as- 
sessed value per ton; provided, that ores, quamz, or, minerals, where 
value does not exceed twenty-five dollars per ton, shall not be assessed, * 
and shall-not be included by the.assessor, or by the owners. firms, incor- 
porated compan es or associations, their superintendents, o> agents, in the 
statements required by this act: Fourth, the total assessed value: Fifth 
the amount after the deduction as provided in this act, upon which such 
taxes are leviedo. + © . « y a e 

The form of the Quarterly Assessment Roll „shall be substantially as 
followa- ees ay ra o : : 7 
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< Seo. 66. ¿On or before the second: Mondays im February May; August 
and November of each year, the assessor shall complete hos tax_list, or 
assessment roll, for the preceding three months respertively, and shall 
attach his certificate thereto, and deliver it, and the sworn or alfrméd 
statements provided for this act to the county commissioners who shall 
examine said assessment roll, and ascertain that the assessments therein 
entered comply withthe sworn or affirmed “statements relating ihere- 
to; and in ease of the neglect or refusal of any person, firm or corpora- 
tion association or company, to givegthe statement as herein provided ; 
that that fact 1s noted as heretofure provided they shall then proceed to 
extend on such quar:érly assessment roll, the taxes, as provided in this 
act, on the proceeds of the minés; they.shall add up the columns cf val- 
uation asset down in. the assessment rail, and shall prepare a statement 
(which shall be under oath) of the total number of tons of ore, quartz or 
mineral, bearing gold and silver, listed ipon said assessment roil, the to- 
tal value thereof, the total am>unt on which the taxes were leviéd, and 
the total amonnt of taxes on thé same, “hich statement they shall imme- 
diately forward to the.Auditor of the térritory, : A ae 


Sec. 67. After adding up the columns of valuation, and exténding 
the taxes as provided in the preceding section, the county commissioners 
shall attach their certificate thereto, and shall vn or before the fourth 
Monday in February, May August and November in each year, deliver 
the assessment roll fer the preceding quarter respectively, to the county 
treasurer for collection, and shall charge the treasurer with the full 
amount of taxes levied. 

Sec. 68. Upon receiving the assessment roll cf the taxes levied upon 
the proceeds of the mines, ns provided in this act, for any quarter, tre 
county treasurer as ex efficio tax receiver, shril forthwith give notice, by 
publication in one newspaper, if there be any pu:lished m his county, 
and if none be published, then by posting notizes in three public“ and 
conspicuous places, in his county, that the taxes on the proceeds of the 
mines, for the preceding quarter, are due and payable, and that the laws 
with regard to their collection will be strictly enforced, and shat! proceed 
to collect. the taxes hy demanding the same (either in person or by 


deputy) of every person, firm, corporation, association, 6r company . 


against whom they are assessed, his or their, agent or agents, or the 
president, treasurer or trustee of any incorpormed company so assessed. 
*He shall use all due diligence, and make personal demand for taxes, 1£ 
possible, on all persons, firms, corporations or corapanies owing the same 
on or before the second Mondays in March, June, September and De- 
cember, after which he need nat make such personal demand, but shall 
retain the assessment roll in his office, and rece-ve the taxes offered to be 
paid thereon until the close of his officia} business, on the third Mordays 
in March, June, September, and December in each year. After which, 
jt shall nat be lawful for him to reveive or receipt fur any faxes, due on 
the assessment for the preceding quarter respectively ; bat he shall im- 
mediately ascertain the total amount of taxes then delinquent on the 
assessment of the immediate preceding quarter, and file in the office of 
the county commissioners, a statement of said amount. verified by the 
oath of himself or deputy, and shall proceed to make out a copy of the 


LAWS OF MONTANA TERRITORY. © 283 


quarterly assessment roll as far as relates to -delinquent tax payers. 
Said Lst shall be verified by the oath of himself or deputy, and shall be 
by hitu filed in the office of the county commissioners, as follows: The 
delinquent list for the quarter commencing January first and ‘ending 
March thirty-first shall be’ filed on the foarth Monday in June in each 
year; the delinquent hst forthe quarter .commencing April first and 
ending June thirueth shall be filed cn the fourth Monday in September 
11 each year; the delinquent list for the quarter commencing July first 
and ending September thirtieth shall be filed. on the fourth Monday in 
Deceniber in each year, and the delinquent list for the quarter commen- 
cing October first and ending December thirty-first shall be filed on the 
fourth Monday in March in each year. 

Sec. 69, At any time while the assessment roll of any quarter is in 
the hands of the ex-officio tax receiver for collection, he may seize up- 
on the personal EOE, or so much thereof as may be sufficient to sat- 
isfy the taxes and costs of any person, firm, corporation, association, or 
company who shall neglect or refuse to pay such taxes for one week 
after such demand of the ex-officio tax receiver or his deputy, and sball 
post a notice of such seizure, with a description of the property, ‘and the 
time and place wherdon it will be sold, in three public places in the 
townzhip or precinct where 11 is seized; and shall, at the expiration of 
five days, progeed to sell at public auction, at the time and» place ‘men- 
jioned in the notice, to the bighest bidder for cash, a sufficient quantity 
of such property to pay the taxes and costs incurred. And for ibis ser- 

» vice the ex-officio tax receiver shall be allowed from the party neglecting 
or refusing as aforesaid, a fee of three dollars, and upon payment of the 
„purchase money, he shall deliver to the purchaser the properly sold, to- 
gether with a certificate of the sale and the ‘araount of the taxes or assess- 
ment and expenses thereon, for which the property was sold; whereupon 

the title to the property so sold shall vest absolutely in the purchaser. 
Seo. 70. Ifany person shall wilfully make or give under oath, or 
affirmation a false statement to the ex-officio tax receiver, such person 
shall be deemed guilty of perjury and upon conviction thereof shail be 

* punished therefor as is by law provided for the punishment of perjury. 

Src. 71. Whenever any tax is paid to the ex-officio tax receiver on 
the assessment of the proceeds of the mines, he shall mark the word 
“puid” opposite the name of the person, firm, corporation, association or 
company for the quarter for which such assessment roll was made out, 
with the amount of thetax assessed thereon. 

Sec. 72. On the fourth Mondays in March, June, September and 
December, or during their quarterly sessions in exch year, the ex officio 
tax receiver shall attend at the office of the county commissioners’ with’ 
the assessment of the proceeds'of the mines for the quarter preceding 

_Tespectively; and the county commissioners shall‘then and there ad- 
minister an oath to the treasurer, which shall. be writtén and subscribed 
on, his assessment roll, to the effect that each person, Srm, corporation, 
association or company, and all proceeds of the. mines assessed in said 
roll on which the taxes have been eaid, has the word “paid” marked op- 
posite the nama of such person, firm, corporation, association or company, 

and the county commissioners shall then foot up the amount of taxes 
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remaining unpaid, and credit the ex officio tax receiver with the-amouiz 
and shail then make a final settlement, wuh him for all taxes rhurged 
against him on account ofsaid assessment roll. Within ten days after 
such final settlethent, the county commissioners shall transmit by mail, 
or otherwise to the Territorial auditor a statefien: im Such form as the 
Territorial auditor may direct, of the number of tons of gold and silver 
bearing ore, quartz or mineral, and the value therecf, on which taxes have 
been levied, aud the total amount of taxes delinquent thereon. For the 
services required by this section, the ex officio tax receiver shall receive 
no fees or compensation whatever. fo 

Szc. 73. On Monday of each month, while the assessment roll of the 
proceeds of the mines shall bein the hands of the ex cfficio tax receiver 
for collection, he shall pay over to the county treasurer, after deducting 
the per centage as allowed in this att, all money coming into his hands 
from taxes on said assessment roll, taking duplicate receipts therefor, one 
of which he shall file with the county commissioners who shall credit 
him and charge the treasurer therewith, 

Seo. 74. If any, ex-officio tax receiver shall refuse, for the period of 
. five days, te'make the payments and settlements with the county com- 
missioners of his county, as in this act specified, he and his sureties shall 
be held liable to pay the full amount of tuxes charged upon the assess- 
ment roil for that quarter, and the district or prosecuting attorney of his 
own volition, or on being instructed to doso by the Territorial Auditor 
or the board of county commissioners of the county, shall cause suit to 
be brough: against such ex-officio tax receiver and his sureties, fur the 
tall amount due on the books of the county commissioners on account’ of 
such quarterly assessment; and if such suit is brought no credit or alfow- 
ance whatever shall be made to such refusing or neglecting ex-oHicio 
tax receiver for the delinquent taxes outstanding. r m 

Sec. 75. The board of county commissioners of each county- shall 
exact an additional bond from the ex-officio tax receiver in such penal 
sum (not to exceed twenty thousand dollars) as the said board shall ‘be- 
lieve to be necessary to insure the prompt and faithful payment into-the 
county treasurer of all moneys received by him for taxes on the procetils 
of the mines. ` : a 

Sec. 76. The moneys arising from the tax from the proceeds of ‘the 
mines as provided in this act, after paying the expenses of assessing and 
collecting the same, shall be paid into the county treasury,’ one half’ for 
the benefit of the Territory'and one half shall ‘go into the general fund ‘of 
the county. i Ago 

Seo. 77. Every tax levied under the provisions or authority of this 
acton the proceeds of the mines, is hereby made a lien on tbe mines or 
mining claims for whith ores, quarız, or minerals bearing gold or silver, 
ot either, is extracted for reduction, which lien shall attach on the -firse 
days of January, April, July and October of each year, for the quarter 
year commencing’on those days respectively; and shall not be” sausfied 
or removed until the taxes, as provided in “this act, on the pruceéds of 
the mines arè all paid, or the tile to said mines or mining claims “has, 
absolutely vested m a purchaser, under a.sale for the taxes levied‘onthe 
proceeds of such mines or mining claims. 


» 
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See. 78. The amount allowed and “paid to. the ex officio tax receiver 
for servites under“ this act, so fat as it-relates to the taxation of the pro-" 
ceeds: ‘of the mines,’ shall be apportioned by the county commissioners in- 
proportion to the Territorial tax, and charged to the Territory aid coun- 
ty, rateably in said proportion, anda verified statement of the amount 
allowed by the board of‘county commissioners shall entitle thé Territori- 
al auditor to credit the county treasurer with such amounts. * a 

; Sec, 79. Tha county commissioners shall, within three days after re- 
ceiving the delinquent list on the assessment 'of the proceeds of the mines 
for any quarter year, deliver the same to ‘the district or prosecuting -at- 
torney. The district of prosecuting attorney shall be held responsible 
on ‘his official bond, given for the faithful performance of his duties in 
éollecting’ Territory “and county taxes, for any wrong doing in collecting 
the'taxes on the proceeds of the mines. +*+ >» 

Szc. 80, The district or prosecuting attorney of the severe counties 
of this Territory, are hereby authorized and directed, immediately -on 
receiving the delinquent list from the county commissioners as provided 
in the preceding section to commence action jn the name of the Territory 
of ‘Montana. agaist thè person, firm. incorporated company or associa- 
tion so delinquent, and against the’ mines or mining claims from which 
the gold and silver bearing ores, quartz or minerals were extracted and 
assessed so delinquent. Such action may be commenced in the county 
where such assessment 1s made, before any Justice of the Peace or court 
in said county havirg jurisdiction thereof, and such jurisdiction shall. be 
determined solely by the amount of delinquent taxes sued for, not re- 
garding the location of the mine or mining clain as lo township, nor the 
Tesiderice:of the person, firm, in reorporated company or association, as to 
ton, township, county or T errilory 

- Szc. 81. The complaint in said ac ion may be as follows : 

` Herritory of Montana, 


` ` A | (Title of Conrt.) - 


County Of... se ee eee ee ere ron ee 


The Terr:tory or Montana eo 
Ti S: . 
A. B. & Co., the possessory ciaj; cocosos..to the mne or mining 
clara (describing H) > a A g P 


“The Territory öf Montana by a q D distri or pinsecuting-attorney ‘of 
the County of........ o..oo. 2... complains of. A. B., aud also the 
following mine ot mining claim, (describing the mine or mining claim” 
with the same particularity as ‘in actions of ejectment) and for-cause of 
action says: that between the first Monday 1n (here insert the time ia 
which the assessor is directed to make the assessment for the quarter for 
which the "taxes are Uelinquent)-in the.is.eeve sears es eee county of 
socopaccanoodarocoroso.o in the Territory of Méntaya. E. F. being: 
y and there county assessor-of said county, did duly assess and sel 

own on an assessment roll, for the quarter-year commencing the first 
day A ate sce endending thes. cas .aday of ceases 
tons of gold and silver bearing ure, quartz, or mineral, :extracted- from 
the’ mine or mining claim designated and.“deseribed in this „complaint; 
said ore," quartz or mineral was as ssessed Ada Beve e lo «dollars per tony 


` ~ea y 
x ae 
- sí 
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from the sworn (oraffirmed) statement furrished by... ooooonornos.s 
seeeeeeeseesy his, (or their, as the case may be) agent (or superinten- 
dent) .to the assessor; (orin case ‘no statement was furnished the asses- 
sor, then the assessed value may be stated from the best source of infor- 
marion within the assessor's reach.) That said A. B. was then and 
there the owner of said possessory mie or mining claim, and did extract 
therefrom the gold and silver bearing ‘ore, quartz or mineral assessed 
and upon which the taxes are.now delinquent and unpaid. And that said 
ore, quariz or mineral was duly assessed to him and upon it there has 
been duly levied by the operation of the law taxing the proceeds of the. 
mines, for the quarter commencing the first day Of...ooomororo. e... 1n 
the year of our Lord one thousand eight hundred and..............A 
Territorial tax Of....oo...... -. «dollars, and a county tax Ol....oooo... 
dollars, amountirg in the whole l0...ooooocooroammocaronaansrnnns. 
dollars, all of which was duly assessed and levied against the proceeds 
of the mines or mfuing claim as aforesaid. Wherefore, plaintif prays 
jodgmentagainst said A, B. for the sum of..............dollars, and 
a separate judgment against the possessory mine or mining claim for the 
SUM Of.% ce eeseeeeeceees dollars, the whole of eaid ax on the proceeds 
of the possessory mine or m.ning claim herem described, per quarter 
year delinguent and for such further judgment as to justice belongs, 
and for all costs subsequent to the assessment of said taxes, and the com- 
mencement of this action. 
eeteastPapeseseevpevrvsteetoet erase senate sed 
C. -D. District or Prosecuijng Attorney, 
. County of......+scncecseren 


Szo. S2. So far as they are applicable) and not otherwise expressly 
provided in this act, the complainant as provided in the preceding section, 
the means and manner of serving the papers, fees of the district prose- 
cuting attorney and officers serving the papers, and in all other rnatters 
concerning the collection of delinquent taxes on the proceeds of the mines, 
the laws for the collection of taxes on real estate and p-rsonal property 
as provided in this act, shall appiy to ‘the collection of delinquent taxes 
on the proceeds of the mines. . , 

Sec. 88. The several county treasurers in this Territory, shall settle 

“for, and pay over te the Territorial treasurer quarterly all moniescoming 
into their bands from the tax on tht Moceeds of the mines, and all other 
sources, and going to the Territory at the same time and-in the same 
manner as is pruvided by Jaw for setiling and paying over the Territory’s 
proportion cf montes arising from the tax on real and personal property 
ur otber sources of territorial revenue. o. . 

Sec. 84. The treasurers of their respective counties -shalJ, son the 
‘second Monday of November of each year (which shall be deemed the 
fiscal year,) make a fall settlement with the. territorial auditor, and pay. 
over to the territorial treasurer, all funds which shall have come intg 
their hands as county treasurers and ex officio tax receivers, for the use 
and benefit of the territory ; taking therefor a receipt, which receipt “he 
¿hall forthwith file.with the territorial auditor, and any county treasurer 
who shall fail, neglect or refuse to appear at the cífice of the territorial 
auditor and treasurer, on the days above specified, or within fifteen days 


” 
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thereafter, and then and there set:le and make ‘payment as required by 
this act, shall forfeit all fees, per centage and mileage, which would other- 
wise be due him on such seltiement. 

Sec. 85. Each assessor, treasurer, ex-officio tax reveiver, -éx-officio 
license collector, sherif, and district and prosecuting attorñey shall, on 
the Saturday next preceding the first Monday 10 each year, end 
at the “office of the county commissioners for the purpose of making. 
a seittement with them on account of all transactions connected with the 
revenue for the year endiug on that day, andeach and every such offi- 
cer, on going out of office, ‘shall deliver to his successor in office alí the 
public money, books, accounts, papers and documents appertaining to his 
office and in bis possession, takıng a receipt therefor. 

Sec. 86, The treasurers of the’ “several counties: ofthis Teo 
shall be allawed the following per centages, which shall be -in full for 
their services as treasurer, and ex-officio e receiver, and in no case 
except.as in this act provided, shall they receive any fees or per centage 
to their own use, to wit: On collection and receiving of taxes on reat 
and personal pruperty, and license, they shall be entitled to receive ¿And 
retain the following per centagés, to wit: 

On the first fire thousand dollars, twelve and cne-half per cend * 

On the second five thousand dollars, eight per cent., and on all amounts 


over ten thousand ‘dollars, three, per cent. > 
Four per cent for receiving and paying out all money other than 
school and poor taxes. -4 z 


For every license issued, one dalag, to be paid [bv] me party apply- 
ing for'the same. 7 

For every mile traveled going zai Fuig 1D ain settlement 
with the Territorial Auditor and Treasurer, twenty-five cents, 

For levying on and selltag property for taxes, the same fees as are 
allowed the sheriff, to be paid by delinquent. 

Sec. 87. All acts and parts f acts” inconsistent orin conflict with this 
act. relating to revenue are hereby repealed. 

Sec. 8S. This act shall take effect and be in force from and after ` 
the first day of February, and year A. D. eighteen hundred and sixty 
seven. ~ 

= ee eS Ei MAYHEW. we 
ae ¡IN Speaker of the Hbuse"of Representatives, 
i , CHAS, S. BAGG, 
: : President of the Council. - 


Approved, December 14, 1866. GREEN CLAY SMITH; - 
, ` Governor.: 
` Kof FUNDING ‘LAW, | fies 


CHAPTER Ill.—An Act to provide for the Funding of: the Debt of 
Montana Teritory. == 
Be it enacted by the Legislative Asscmbly of the Territory a Montana as 
follows : 
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Sge. 1. That all the.Warrants of the Territory: of Montana -outstand. 
ing and nnpaid onthe Ist day of February, 4. D..1867, shall, be taken, 
up on or before June 1s', 1867, and the bonds herein provided for, issued, 
in lieu thereof. ; : . : 
..sec. 2. The Treasurer of the Territory of Montana is hereby, qu-: 
thorized to issue on the credit of Montana Territory, coupon honds. for 
the purposes set furth in this act, to an amount not,,exceeuing fifty thou-, 
sand dollars, or so much thereof as may be necessary, redeemable atthe 
pleasure of the Territory, after two years, and payable five years, from 
date, and bearing interest at the rate of fifteen per -cebt. per annum, 
and the bunds herein authorized shall be the denomination -of fifty dollars 
and one hundred dollars each. , ; 

Sec. 3. Any holders of Territorial Warrants outstanding and unpaid 
at the tise aforesaid, shall present the same to the Territorjal Auditor, 
who shall certify the amount thereof, together with the interest accrued 
thereon to said holder, and the Territorial Treasurer, upon such certi- 
ficate, shall issue to said holder bonds to the amount of such ' certificate : 
Provided, That said Warrants shall be issued in some multiple of fitty 
dollftrs, and 1f any amount so held shall he of a sum less than fifty. dol- 
lars, or less than tne amount of any bond of higher denomination, the 
holder shall make up the «amount in money, so as to equal the amount, of 
the face of the bond to be issued, E os f 

Sec. 4. The coupon bonds authorized to be issued by this act shall be 
in such form as the Governor of the Territory my direct, and shall bear 
the signatures of the Auditor and Treasurer of the Territory, and shall 
be sealed and countersigned by ¿he Secretary of the Territory, and . the 


coupons shall be signed by the Auditor and Treasurer.. Each bond, sliall | 


be registered by the Treasurer in u book, to be kept for that purpose, 
which book shall show the amounts of the bonds, to whom issued ‘and 
the date of the issue, and the. Audiior shall, keep an account ‘of. the. 
amounts certified by him in lien of the Warrants hereby called in, and 
shall report the saine to the next Legislature, and preserve the redeemed 
Warrants subject toitsorder, 5 INIA 
_Szc.5. ‘The faith of the Territory, of Montana is. heréby' solemnly, 
pledged for the payment of the interest and redempuon of the principal 
of the bonds authorized-to be issued by this act. PARF 
Src 6- . That-if any. person or persons. shall falsely make, forge, 
counterfeit or alter; ōr'. cause or procure tobe falsely made, forged, 
counterfeited or altered, ór “shall wilfully aid or assist in falsely malorg, 
forging; counterfeiting or altering any bonds or. coupons, »puthorized. to 
be issued under the authority of this act, or shall pass, utter, publish or sel 
or attempt to pass, utter, publish or sell, or bring into this Territory with: 
intent to pass, utter, publish or sell, or shalt have or keep in possession, 
or conceal with intent to utter, publish or sell, and such false, forged, 
counterfeited or altered bond-or;couporyavith,intent to defraud any body 
corporate or politic, or abf othe? person or” persons whatsoever, every 
person so offending shalt be deemed guil tyo zelonyy, and; shajJ,.0p, cons 
viction thereof, be pubished by- fige not exceeding five’ tHolsand 'dóllars, 
apd by; imprisonment and confinement to hard Jabor not exceeding fifteen 
years, according to the aggravation of the offence.” "t C t Inpa 


* 
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= Sec. 7. * «Fur the-purpose of carrying into’ éffect the provisions of this 
act, the sum of one thoustind dollars is hereby” appropriatéd out of any 
montes in the Territorial Treasury'not otherwise appropriated. 

cusse, 8... The Treasurer.cf the Territory. of Montana, shall pay m law- 
ful money of the United States on the Ist day of June, of the. year 1868, 
the interest on the amount of the Bonds-so_ issued, and annually. théreaf- 
ter upon presenidtion at his office of the coupdas, which’ shall “¿how the 

-unouny of interest due oa ench, andthe number of the bond to ‘which they 

refer, and the amount of idlerést sò paid, shali Appear id his- Ment al re- 
port to the Legislature i ek aes 

Sze. 9. The Territorial Treasurer:Shall reserve and! set ada twenty? 
five per cenvof all monies received bethe Territorial -Treasury’ for the 
purpose of meeting tbe payment of the interest accruing on the bonds is- 
sued, ayd all surplus remaining-of the? twenty-five per cent. so reserved 
ufter the-interest shall be: paid. as’-hereinbefore provided, shall be set 
uside as a sinking fund for the reduction of the principal as provided in 
Section 10 of this act... e o te a 

Sro, 10, Whenever, after the expiration, of two years, from ihe i issu-- 
ing of the bonds herein authorized, the-sum-in the Territorial Treasury 
shali exceed the sum -cf, fifteen;thousand, flollars, and from time tó time- 
thereatier the Treasurer shall cayse notice to be published in three news- 
papers, of Montana Territory, that-he will, in ninety days from the date 
of such notice, redeem gexjain.bodds; giving their ; ‘numbers, | preferencé 
beinz giyen to the oldest, issue, and if at the expiration , of the time of 
notice so given, the-holder. or holders.shall fail or neg aleut to return the 
same, interest thereon;shnll, cease ;. but the ‘Treasurer! shall at all, ‘times 


thereafier. be ‘ready.to redeem the samé on presentation > , 

Szc. 11., All acts and parts of acts in conflict with this act. are Bereby 
repealed. 7 
A ee dol 1866. spots ; a, s 
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CHAPTER’ Tae Hck, Entilled an Hot" conca nin" Licenses.’ ous 


Be it:gnacied by the Legislative een of t the Territory of. "Montaña, as 
‘follows < *- ee Heh + . dG ae oi th 


+ 


__‘Sxctiox 1. There Shall “be levied and colleied by the: tá -0ollectór a 
Sone taxas follows-: -: = “i. “os A CAE 
< PirstFrom each; ‘billiard oe kept for public use; sixteen dollars 
“per ~quarter- E A 3 ME E Uae E E 
>> Second —From the’ manager :-or lessee of every ‘theatre; ‘five dollars 
per day, or fitty dollars per: month, and for each exhibition of Serenaters 
“operator concert siigers} mmstrels, sleight-of-hand:pérformers, legerde- 
¿Main and ail other shows and-ékhibitfons, the same payaient ~ „för uoe 
“as tequired for theatricil. performances... - nf Ue sihes aa 
` Phird—2Ali dance houses of hurdy-gurdy- abuses shal Py ven dellars 
per day, or one hundred dollars per month. ere hart ooe 
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Fourth~-For each and every insurance company transacting business 
in this territory, the sura of eighty dollars per year. 


Fifth—From each pawn broker, tv-eaty-five dollars per quarter, 


Sirih—YFrow each kes per of an intelligence office, twenty-five dollars 
per quarter, 


Seventh—From esch assayer of minerals, or yuartz rock, ten dollars 
Per quarter. 


ELighih—Eech professional man, before practicing as such, all law- 
yers, denusts, physiciuns, surgeons and all other professions, shall pay a 
license of sixteen dollars per annum, 


Sec. 2, All keepers of livery and feed stables shall pay a license of 
fifteen doilars per quarter; all keepers of hay yards, or corrals for feed- 
ing stock, or selling hay, shall pay a license of ten dollars per quarter; 
all ranchmen who keep or herd stock for hire.shall pay a leense of ten 
dollars per quarter. . 


Src. 3. Licenses shail be obtained by tke persons, private associations, 
incorporations, doing business in this terrmory, engaged ip any one 
or more of the following occupations, to wits In buying or 
selling foreign or inland bills of exchange or in loaning money at 
interest, or in buying or selling notes, bonds, or other indebtedness of 
private persons or territorial, county, or city stocks or indebtedness, or 
stock of incorporated compenies, or in buying or selling gold dust or gold 
or silver bullion or gold or si ver coin; keeper of savings banks, ur en- 
gaged as common carriers im transmiting or carrying gold dust or gold 
or silver coin or bullion from one place to another for hire or profit, or 
engaged in receiving general or special deposits of gold dust, gold or silver 
doin, or bullion, including all brokers, shall be divided in four classes, as 
follows : 


Firsi—Those doing business in the aggregate to the amount of one 
hundred and fifty thousand dollars per quarter, shall constitute the first 
class, aud shall pay a license of seventy-live dollars per quarter. ‘ 


Second—Those doing business to the amountof one hundred thousand 
dollars, and less than oné hundred and firty thousand dollars per quarter 
shall constitute the second class, and shall pay a license of sixty dollars 
per quarter. . 


Third—Those doing business to the amount'of fifty thousand dollars 
and less than one hundred thousand dollars per quarter, shall constitute 
the third class, and shall pay a license of forty-five dullars per quarter. , 

Fourth—Those doing business amounting to less thn fifty thousand 
dollars per quarter shall constitute the fourth class and shall pay a license 
of thirty-five dollars per quarter. Said amounts to be paid to the col- 
lectors of taxes in the county in which the party applying therefor de- 
sires to or does transact any or all of the occupations ‘specified in this 
section, and a separate license shall be obtained for each branch or sepa- 
rate house of business in the same county. 

Sec. 4 All bankers, or such persons or corporations a3 sre engaged 
in buying and selling foreign or domestic bills of exchange, or drafts, 
shall be divided into four classes, as follows: ` 
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Those' doing busiñess to this amount of three hundred thousand dollars 
per moath, sha!l constitute the first class, and shall pay a license of sixty 
five dollars per month. 

All those doing business between the sums of two and three hundred: 
thousand dollars per month shall constitute the second class and shall pay 
a license of fifty doliars per month. 

All thes. doing. business between the sums of one and two hundred 
thousand doliass | per m mih“shall constitule the third class and shal] pay 

a license of forty dollars per month. - 

And all those doing business ln any sum less than one hundred thousand 
dollars per month shall constivute the fourth class and shall pay a license 
of thirty-five dollars per month. 

Sec. 5. Every person who has a “fixed place of business, who may 
deal in goods, wares or merchandize, wines or distilled- liquors, drugs ot 
medicites, jewelry, or ware of PEENED metals, shall pey a license as 
follows: 

Those who are estimated to make average mont3ly sales of forty 
thousand dollars or more, shall constiate the first class. 

Those whose monthly sales are estimated between twenty-five and forty 
thousand dollars shall constitute the second class. 

Those whose monthly sales are estimated betwen ten and twenty-five 
thousand duliars, shall constitute the third class, 

Those whose estimated’ monthly ‘sales are between three and ten 
thousand dollars shall constitute the fourth class. 

Those whose monthly sales are estimated less than three thousand 
dollars shall constitute the fifth class. 

The first class sha!l pay a license of fifty dollars per quarter. 

The second class shall pay'a license of forty dollars per quarter. 

The third class shall pay a license of thirty dollars ¿er quarter, 

The fourth class shall pay a license of twenty-two dollars per quarter. 

The fifth class shall pay a license of fifteen dollars per quarter: 

Provided, that the sales of liquors and wines licensed under this sec- 
tion shall not be in less quantities than one gallon, and no license skall be 
issued for less than three months, 

All in-door auctioneerssshall procure a license, and shall pay therefor 
the sum of ten dollars per month, and all auctioneers who shall sell upon 
the streets of any town in this territory, goods, wares or merchandize, 
horses, mules, cattle or other live stocie, shall pay a license of twenty-five 
dollars per month: 

Provided, No license shall be required for sale of goods on execution, 
or sheriff's sale under attachment or order of any court. 

Sec. 6. “All keepers of houses of entertainment, boarding houses, 
inns and taverns where no mtoxicating liquors shall be sold, shall pay a 
license as follows: 


First—Those whose estimated quarterly receipts do not exceed one 
thousand dollars, four dollars, 

Seéond—Those whose estimated quarterly receipts exceed one thou- 
sarid and do not exceed two thousand dollars, eight dollars, 

1 hird-—Those whose estimated quarterly receipts exceed two thousand 


dollars and do not exceed three thousand dollare, twelve dollars, and for 
6 
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each additional thousand dollars of estimated receipts, shall’ be added 
the sum of four dollars per quarter. i 

Szo. 7. All persons who dispose of any spirituous or malt or fermented 
liquors in quantities of less than one gallen shall, before the transaction 
of such business, obtain license for which they shall pay thirty dollars 
per quarter: Provided, such person shall not carry on such business 
within two miles of any town or city, such license shall be ten dollars 
per quarter. ` 
Sro. 3. Every travelling merchant, hawker or pedler who shall carry a pack 
or trunk, and shall sell goods, wares and merchandise shall pay a license 
of ten dollars per month, and every such person who shall deal in pro- 

visions not raised in this Territory shall pay a license of eight dollars per 
month, 

Src. 9. Every person who shall bring or procure to ba brought into 
this Territory, one or more wagons, or one or more pack animals loaded 
with goods, wares or merchanuise, or provisions not raised by himself in 
this Territory, or shall bring or procure to be brought into this Territory 
upon any steamboat or other water craft navigating the waters of this 
Territory goods, wares or merchandise, or provisions, and shall sell the 
same or offer the same for sale, or consign the same to or leave the 
same with any commission merchant, uuctioneer or any othér person for 
sale or on commission, or on storage and commission, shall be deemed, 
for the purposes of this act, a transient merchant, and shall pay a license 
as follows: . 

First—For each wagon, loaded as aforesaid, if such load do not ex- 
ceed in value the sum of one thousand dollars, five dollars. If such load 
does exceed ın value the sum of one thousand dollars, then one half of 
one per cent on such excess shall be added. E 

Second—For each pack animal loaded as aforesaid, 1f the value of such 
load do not exceed, two hundred doilars, twenty-five cents. If such load 
do exceed jn value the sum of two hundred dollats, then one-half of one 
per cent. of the value of such excess shall be added. 

Third —Each transient merchant bringing or procuxing to be brought, 
any goods, wares or merchandise, or provisions, into this Tearitory upon 
any steamboat or other water craft, whois reguired to pay license under 
the provisions of this Section, shall pay for such license a sum equal to 
one-half of one per cent. on the value of such goods, wares or 
merchandise, or provisions: provided, That any person having once 
paid his proper license according to the provisions of this act, shall have 
a right to sell any goods forthe sale or disposal of which such 
license shall have been procured, either at wholesale or retail. 

Seo, 10. Any person bringing or procuring to be brought inte. this 
Territory any drove or droves of cattle or horses, mules, asses, sheep or 
swine for sale after the first day of September of edch year, shall pay a 
license tax as follows: 

For each head of cattle, horses, mules or asses, fifty cents. ` _ 

For each head of swine, twenty-five cents. 7 

For each sheep, ten cents. 

shea license shall be collected in the, county where such stock is 
located. 


te 
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Sed, 11. If any person who under the provisions of section nine and 
ten of this act. is required to pay a license tax mentioned therein, shall, 
without first having procured and paid such license, sell any goods, wares, * 
merchandise, or stock, mentioned 1n either of such sections, the person 
or persons purchasing, shall be responsible for the license tax thereon, 
and shall pay the same to the tax collector of the county in which such 
transaction was made, upon demand of such tax collector, and.if such 
person fail or refuse to pay the zarae, then such tax collector shall levy 
upon and sell sufficient uf such goods, wares or merchandise or stock, to 
pay such license tax, together with costs. Such seizure and ‘sale tobe 
made in the manner prescribed by law for the collection of delinquent 
tax, provided, that 1f any person having the custody* of goods or stock 
li.ble to levy and sale under the provisions of this act shall pay’ the 
license tax due from the owners of such goods, or stock, then he shall 
have a lein upon such property for the amount of such license tax so paid 
together with reasonable compensation for trouble iscurred in the pre- 
mises and may retain such amount out of any montes that may be or 
come into his hands, belonging to such person, for whom such license tax 
was paid. , esi i ~ x 

Sec. 12. Every brewer or manufacturer of malt, or spirituous liquors, 
and.every rectifier of.spirituous liquors, or manufacturer of pop, beer or 
drinks put up in battles, shall pay a license of ten dollars per month. 

Sec. 13. Every person who shall keep any banking game, or other 
game of chance, or gaming table wherein any money or representation 
of money, is used, bet, or ventured at any game of chance or bazard not* 
prohibited by the laws of this territory, shall pay a license of fifty dollars 
per month for each house so kept. 

Sec. 14. Every butcher shall pay a license of five dollars per month; 
provided, that any butcher carrying on business more than two miles from. 
any town or city, and whose monthly receipts are less than one thousand 
dollars, shall pay five dollars per quarter. 

Sec. 15. Every keeper of a picture gallery, daguerreotypist, ambro- 
typist, photographist:9r other artist. shall pay a license of ten dollars per_ 
quarter ~ : : y 4 

Sec. 16. Be it enacted that all incorporated roads, bridges, or ferries 
or water companies, of any other inccrporated company not specified in 
the provisions of this bill, or any other conrpany or-association of persons 
taking or receiving toll, whose annual income shall reach the sum-of two 
thousand dollars over and above all expenses, and not to excerd five 
thousand dollars, shall pay a tax of twenty dollars per quarter, and 
those whose annual income shall reach five thousynd dollars, and not ty 
excerd ten thousand dollars shall pay a tax of forty dollars per quarter, 
and those whose annual income shall- reach ten thousand dollars and nót 
to exceed twenty thousand. dollars, shall pay a tx of eighty dollars per 
quarter, and all those whose annual iacoime shall exceed twenty thousand 
dollars, and not exceed forty thousand dollars, shall pay a tax of one 
hundred and twenty dollars per quarter, and all whose anflual income 

‘shall exceed forty thousand dollars shall pay tax of. two hundred dollars 
yer quarter. a 
Sec. 17, Be it further enacted, That it“shall be the duty of any cor 
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pqrator to cause any president, secreiar;, chief cíficér, or directory of 
said company or companies, four times in each year to file with the 
treasurer of the county in which said company te located doing business 
or in wh ch they have their office, a sworn statement of all their receipts 
and expenditures, and it shall be the duty of said treasurer to examine 
said report, and shall have power to hear testimony for.and agaist the 
same, and if he approve of the same, he sha!l proceed to collect the tax 
imposed by this act upon said company or corporation as provided by law 
in other cases. , 

£xoc. 18: Be it furthér enacted, That any person required by the pro- 
visions of section 17 of this act, to file the statement therein required, 
who is to swear to she same. knowing that said report 1s false or untruo 
in any material part, such person shall be deemed guilty of perjury, and 
upon conviction shall be imprisoned ir the county jail or territorial prison 
uot less than three nor more than five years. ; 

Sec. 19. Each tax: collector shall make diligent inquiry and cxamina- 
tion as to all persons in h:s county liable to pay license required by the 
provisions of this act, and it shall be his duty to require each person 
to state uuder oath or affirz.aticn the amount of business whith he or the 
firm of which he is a member, or for which ke is agent or attorney, or- 
the corporation or associativos of which he 1s president or other olficer, 
have done within the last preceding month or quarter, and fn all cases 
where an under estimate has been made, the person procuring the same 
shall be. made to pay double license tor the Lext ensuing month or 
quarter. Jt shall be the duty of such tax collector to require all persons 
required to pay license under this act, as, trave‘lIng merchants, as well as 
such persons as shall purchase or receive goods wares or merchandise 
of such merchants, to make a statement under oath or affirmaticn as. to 
the amouat and value of all goods wares and merchandise brought or 
procured to be brought into this Territory or purchased or received by 
them, as well as the disposition thereof. AJl licenses procured under this 
act shall authorize the party procuring the same to tran-act ard carry on 
business as provided in said hcenses, within the county in which such 
license was obtained. ` 

Sec. 20, Any person or persons who shall commence or continue to 
transact any business or-to carry on any business, trade, occupation or 
profession for the transactions of which a license is required by this act 
without a proper license as herein required shall, upon conviction there- 
of, be deemed guilty of a misdemeanor and be fined not less than ten 
dollars nor more than one hundred dollars, end wheuever it shall appear 
to any justice of tae peace, by the affidavit of any tax collector that such 
offence has been committed, such justice shall issue his warrant for the 
arrest of such delinquent and like proceeding shall be had thereon as in 
cases of misdemeanors prescribed by law and such tax collector may 
proceed to recover the amount due for such license, ina civil action 
against such delinquent, before any court of com;etent- jurisdiction 
witain such tonnty, which action shall be prosecuted in the name of the 
Territory of Montana, and a writ of attachment may issue without bond 
given by the plainuff agains: the property. 

txc 21. Licenses may be granted under the provisions of this act for 
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one year, or less, at the option of the applicant, provided no license shall 
be granted for a less time tlan mentioned an the rates of assessinent of - 
license in this act. i 

Sec. 22. Upon the tri +1 of-any crifninal action provi led for by this act, 
the defendant shall be deemed not to bave procured the proper license 
unless he either produces jt or proves, that he did procure 11, but he 


. may.plead in bar of the criminal action, recovery and payment by him 


in a civil action of the proper license money, damages aud costs! the 
money collecied for hcense provided for in this and ine preceding section, 
sRali be paid into the county treasury, sixty per cent, for the | use of the 
county, and forty per cent for territorial purposes, 

Sec, 23. An act, entitled an act, to amend an act entitled an act con- 
cerning licenses, approved, February Sti, 1865, which act was approved 
April 8th, 1863, and all other acts or parts of acts inconsistent with the 
provisions of this act is hereby repealed. 

Sec. 24. This actshall take effect and be inforce from and after the 
first day of March, 1867. ` 

Approved Dec. 15, 1868. 


JUDICIAL DISTRICTS. 


CHAPTER V.—An Act defining the Judicial Districts of this Terri- 
tory, assigning the Judges, fixing the time and place of holding the Su- 
preme and District Courts and limiting their jurisdiction, “and Sor 
olher purposes. 


Be.it enacled by the Legislative Assembly of the Territory of Montana as 
follows : 


Sec. ¥, This Territory is hereby divided into three Judicial Districts, 
as follows : 

The first judicial district shall embrace the counties of Madison, Beaver. 
Head and Gallatin. ` 

The second judicial district shall embrace the counties of Deer Lodge, . 
Missoula, Edgerton, Meagher and Jefferson. j 

The third judicial * district shall embrace the “counties of Chouteau, 
Vivion and Big Horn. 

Sec, 2. The Hon. H. L Hosmer, Chief Justice of the Supreme 
Court, ishereby assigned to the first judicial district. 

The Hon. L. P. Williston, Associate Justice of the Supreme Court, i 
is hereby assigned to the second judicial district. 

The Hon. L. E. Manson, Associate Justice of the Supreme Court, is” 
hereby assigned to the third jndicial district. 

Sec, 3. There shall be a term of the Supreme Court-of this Territory ` 

a held at the Territorial seat cf government annually, commencing on the 

first Menday in August, and such term may be adjourned from. time to, 
ume as such Supreme Court may-order and dirért de an aay: made ón 
the records of said court. i 


~ * 
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Sec 4. The terms of the first judicial district court shall commence at - 


the county seat of Madison county on the first. Mondays of February, 
June, and October. 

In"Beaver Head county on the first Mondays in May and September 
in each year En . 

In Gallatin county on the first Monday in April of each year. 

Sec. 5. The terms of the second judicial district shall commence as 
follows: cose . ` 

At tbe county seat of Deer Lodge county, on the first Mondays gf 
April and October in each yenr. E 


In Missoula county, on the third Mondays of September of each year, 


Tn the county of Edgerton on the first Mondays of March, July end- 


November. 


In the county of Meagher on the first Mondays of June and January 
in each year y . 


In the county of Jefferson, on the first Monday of December of each 
. Fear. p ? 


Sec. 6. The terms of the third, judicial district shall be held at the 
county seat of Chouteau county, on the first Mondays-of June and De- 
cember in each year. a, 


In the county of Big Horn, on the first Monday of April in each year. 
- That the county of Vivion be, and the same is hereby attached to Big 
Horn county for judicial purposes. 


t See, 7: The district attorneys of the several judicial districts bereto- 
fore existing within this Territory, shall, until after the next general 
election, to be held in this Territory and until their successors are du:y 
elected and qualified, c ntinue to be and act as such district attorneys 
within the counties comprising the judicial districts, for which hey were 
originally elected. 


Src. 8. The first six days of every term of said district courts helden 

. ja the counties heretofore named, or so much thereof as muy be necessary 

shall be appropriated to the trial of causes arising in seid district. courts 
respectively, under the constitution and laws cf the United States. 


Arc. 9. Any judge of a judicial district in this Territory may hold a 


term of court in- any District in this Territory in case of vacancy or 
inability occurring through sickness, death, disqualification, resignation 
anr apsence from the district or ‘Territory, of the judge properly assigned 
to that particular district; and a written request from the judge of the 
district in which the court js to be held, or from the Governor of the 
Territory, to be entered on record of said court, shall be sufficient 
authority to any judge for holding said court, and from the time of ‘the 
service of said notice upun him, he shall have full power to act as judge 
of said district, during such absence, sickness or disqualification, and do 
any act that may be necessary and proper for the holding of said courts, 

* neluding the appointment of a'clerk, and the designation of a seal in all 
«ases when there is no clerk or seal. 


su sl 
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Sec. 10% Whenever it shall so: happen that-the judge of a district 
court shall not attend at the commencement of the session of said: ccurt, 
or at the tıme appointed on a: y adjourament thereof, to open and udjourn 
the said court'in person, the judge may, by a written order to the clerk 
adjoura the court from time to time, as the case may req ire, to auy time 
or times antecedent to the next stated team of said court, and all suits, 
actions, writs, processes, recogaizances, and othor proceedings pending in 
such court, shall have day and be returnable to, and heard, tried and 
determined, at such adjouraments or adjourned terms, 1n the same manner 
and with the same effect, as if the said court ha! been duly opened, and 
held at the commencement of such session, or any other day appointed 
therefor, and all persons bound or required to appear at such court, 
either as jurymen,’ witnesses, parties or otherwise, shall be bound and 
required to attend at such adjournments accordiogiy: Provided, That in 
such absence of the judge the clerk may adjourn the court from day to 
day without erder, for any period not exceeding one week. 

Sec. 11. Each judicial district shall have an' appropriite seal, to be 
procured by the clerk thereof, under the directioa of the judge, and the 
cierk of the supreme court shall procure an appropriate seal for the same 
under the direction of the judzes thereof, or a majority thereof. 

Sec. 12. It shall be the duty of the Judges of tke several districis of 
this Territory to appoint a clerk of said district court within and for each 
county in his or their said districts, in whith a term of court is required 
by this act to be held ; which clerk shall be a citizen of the Territory, and 
an actual resident of the county in and for which he is appointed and 
shall before entering upon the duties of his office, give and execute to 
the Territory of Mon'ana a bond in the penal sum of five thousand dole 
lars, with two or more sufficient securities, to be approved by the Judge 
of said court, conditioned that he will well and faithfully perform all du- 
ties enjoined upon him by the laws of this Territory as such clerk, and- 
will fauhfully pay over and account for all sumse of money received by 
h m in his official capacity which he shah be required to pay or account 
for by any order of saw court orjudge, or the laws of this Territory, 
which bond shall be filed with the treasurer of the county in which such 
appointinent is made, who shall safely keep and preserve the same, and 
every person injured by any official act of said clerk may in the name of 
the Territory of Montana, to the use and benefit of snch injured person 
maintain suit thereon in any court of competent jurisdiction. = 

Sec. 13. In all suits hereafter brought in any district court of this 
Territory, whereby the summons or process is by existing laws required 
to be-issued to and made returnable to the next or-any subsequent térm 
of said court, it shall be the duty of the clerk of said district. courts, to 
issue said summons or process in all cases returnable to a term of such 
court as prescribed by this act and not otherwise, and any such summons. 
or process issued by any such clerk or other, person authorized by law to- 
1asue the same, and made-returnable to any other term or pretended 
ter:n of said court, other than the terms prescribed by this act, shall be 
null and void. = 

Sec. 14. Any such clerk of a district court, or other person authorized 
by law, fo issue the summons or process as prescribed in the preceding ` 
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section who shall make the same returnable to a term or pretended ter. 
not prescribed or authorized by this act or shall command any defendant 
or defendants to appear and answer at any other than a term prescribed 
by this act, shall be guilty of a misdemeaaor, and for every such offense 
shall be fined in any sum not less than twenty-five nor more than one 
hundred collars, and may be imprisoned in the common jail of the county 
“úntil such fine and costs are paid, which fine and imprisonment may be 
unposed hy any Justice of the Peace of the county whefein the offense 
war commited and who shall have full power to hear and determine the 
same In a summary manner, as in other cases of misdemeanors. . 

Sec. 15. All judzments rendered, fines, penalties, or forfeitures im- 
posed, and all other proceedings bud ‘or done at any such pretecded dis- 
trict court, beld at a term, ume, or place, other than‘ the terms cf court 
presented by this act, shall be null and vuid, and any sheriff or other 
officer or person who shail pretend cr attempt to execute any judgment, 
sentence or process. issued in pursuance to any order. judginent or de- 
cree of snch court, held in violation of the provisions of this act shall be 
guilty of misdemeanor, and for every such offense, upon conviction there- 
for, shali be fined 10 any sum not less than one hundred dollars or more 
than five hundred dollars, and for the non payment of any such fine, may 
be imprisoned in the county jailofthe coun’y until the said fine and cost 
are paid. And in addition thereto, shall be liable on his or their official 
bond, for all damages occasioned to any*peréon or persons, by reason of 
such official acts, in the execution, or attempted execution of any such 
void judgment, sentence or decree, or process for the enforcement of the 
same. 

See. 16. Any justice of the peace of the county in which the offence 
or misdemeanor prescribed in the preceding section, was committed, shall 
have juri-diction thereof and shall hear and determine the same in a 
summary manner,/as in case of other misdemeanors  * 

Sec. 17. The precedwg sections shall not apply to any proceedings of 
quo warranto mandamus, injunction or cther special proceedings, when, 
by existing law the judge is authorized to hear and determine the same 
in vacation. » 

Sec. 1S. There shall be allowed to each judge of a district court 
holding his term:under this act, a docket fee of five dollars in every civil 
action brought iu any dis riot court held under the provisions of this act 
which fee sball be paid to the clerk of said court at the time of the filing 
of the complaint, by the plaintiff, and it shall be the duty of said clerk to 
pay the same over to the judge holding the courtin which such action is 
brought; and for any failure of saiu clerk to collect said fee and pay it 
over to, or account to said judge, he and his securities on his official bond 
shal be liable therefor. ` 

Sec. 19. When any Plaintif shall have advanced the docket fee, as 
prescribed in the preceding section, and shall recover judgment against 
the defendant in said suit, it shall ke the duty of said clerk to tax the 
said docket fee as other costs.against such defendant, and when collected 
shall receive and pay the same back to the plaintiff or other person ad-- 
vancing the same. ` soo 

Sec, 20. In all cases of appeals from. any probate or justice’s court to 
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any district, court established by this act, it shall be the duty of the clerk 

of said souri upun the rendition of final judgment therein to tax against ` 
the unsuccessful party, for the benefit ọf the judge holding the term, a 

docket fee o” five dollars, which shall be taxed and collected as other 

costs, and when sp collected shall be received by said clerk, and paid over 

to the said judge as provided in the preceding section. 

Sec. 21: In all criminal cases for a violation’ of the laws of this Tera 
ritory, or in which the Territory is a party, and in which judgment or 
conviction therein shall be had against any defendant, at any term of 
court held under this act, it shall be the duty-of the clerk of the court 
wherein such judgment or corviction is had, to tax against such defend- 
ant, a like docket fee of five dollars which shall be collected as ather 
costs, and when collected,shall be paid over to the judge holding the 
term at which such conviction was had, as previded in the preceding section. 

Sec, 22. It shall be the duty of the county commissioners of every 
county in this Territory in which a district court is held in accordance 
with the provisioris of this act, to cause to be furnished for the use of said 
court and the clerk thereof a suitable’court house and clerk’s office with 
all necessary furniture, seats and desks for the convenience of the said 
court and clerk thereof. They shall &lso provide said court andthe clerk 
thereof with the necessary fuel, records and_ stationery of every kind, 
and with all necessary books or paper cases for the preservation of the 
records, books and papers pertaining to said court, or the office of the 
clerk thereof, and upon their failure so to do, it shal! be the duty of the 
district judge or the court thereof, toissue an order requiring them to 
furnish buildings and articles designated herein; or to appear before him 
at,a day or time therein stated, and show cause why they have- not, or 
should not comply withsuch order; and upon the failure of said county 
conimissioners to appear and show sufficient cguse for sich failure or 
negtect, it shall~be the duty of said district judge to commit them to the 
common jail of the county until they comply therewith. 

Sec. 23. All laws, acts and parts of acts cónfficting with the provis- 


ions of this act, be, and the same are hereby tepealed. 
Sec- 24. Thisact shall take effect and be in force from and after its 
passage. 


Approved, December 15, 1866. 
' PROHIBITING CERTAIN GAMES. 


CHAPTER VI.—An Act prohibiting certain Games. l 
Be it enacted by the Legislative Assembly of the Territory of Montana, 


as follows : 


Szoc. 1. Every person who shall open, keep, ceal, set up or play at 
any game, gambling table or gambling device commonly known as tea 
die game, three card monte, three trick rush, thimble rig, Havanna lot. 
tery, black and red, or who shall induce, entice or solicit any person or 
Persons; to play at or bet at, upon or against, any game, gambling table 
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or gambling device mentioned in this section, or who shall by means of 
any such game, gambling table or gambling device, win or obtain any 
money, gold dust, bullion or atherproperty‘of any value, from any person 
or persons, shall, on conviction thersof, be punished by fine not less than 
ten nor more than one hundred dollars, or by imprisonment iofthe county 
jail not exceeding three months, or by both such fine and imprisonment. 

Sec. 2. Every person who shall knowingly permit any game, gam- 
bling table or cambling device mentioned in the first section of this act, 
to be opened, kept, dealt or set up, or playéd at, or used for the purpose 
of gambling in any house, building, shed, booth, tent, shelter, lot or oth- 
er premises to hım or her belonging, or by him or her occupied, or of 
which he or she has, at the time, the pussession or control, shall, on con- 
viction thereof, be adjudged guilty of a misdemeanor and punished by 
fine not less than ten dollars nor more than one hundred dollars, or* by 
imprisonment in the county jail not less than one nor more than ninety 
days, or both such fine and imprisonment. 

Sec 3, Any person who shall knowingly lease or let to another 
any house, building, shed, booth, tent, shelter, lot or any room in any 
house or building”, or any part or portion of any such room, for the pur- 
pose of opening, keeping, dealing, setting up or playing at any game, 
gambling tabie or gambling device, mentioned in the first section of this 
act, shall, upon conviction thereof, be‘adjudged guilty of a misdemeanor, 
and punisbed by fine not less thanten dollars nor more than one hundred 
dollars, or by imprisonment in the county jail rot less than one day or 
more than ninety days, or by bath such fine and imprisonment. 


Sec, 4. Every person acting or appearing as master or mistress, or 


iaving the care, mse or management, for the time, of any game, gam- 
tang table or gambling device, mentioned in the frst section of this act, 
ex who shall appear or act as the master or mistress, or have the care, 
v:e or management of any room, house, building, shed, booth, tent, 
thelter, lot or other premises, in which such game, gambling table or 
gamblirg device shallbe opened, kept, dealt, set up or played at, for the 
purpose of gambling, shall be deemed to be a keeper thereof. 

Sec. 5. No person shall be incapacitated or excused from testifying 
concerning any offence committed by another.against,ary of the provis- 
ions of this act, by reason of him or her having opened, dealt, kept,- set 
up, or played at, or betted upon any game, gambling table or gambling 
device mentioned in this act, nor by reason of him or her having induced 
or- enticed any person or persons lo play at or bet at, upon or against any 
such game, gambling table cr gambling device, nor by reason of him or 
her having permitted any such game, gambling table or gambling de- 
vice to be used, kept, dealt, set up or played at, in any house, building, 
room or other premises to him or her balonging, or by himor her occu- 
pied or controlled, nor by reason of him or her having knowingly Jeased 
or let any house, room, building or other premises, or part or portion 


thereof, to any person for the pnrpose.of opening, keeping. dealing or 2 


playing at any such game; but the testimony so given shall in no case 

be used against him or her. ae 
Src. 6: If any person who shall be convicted of a violation of any of 

the provisions of this act and sentenced lo pav a fine, shall fail or refuse- 
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to pay the same together with the costs of the prosecution, the court, be- 
fore whom such person shall have been convicted, shall forthwith issue- 
execution for the amount of such fine and costs, against the property of 
such person, and the officer to whom such execution shall be directèd 
may sati:fy the same out of the goods and chattels of the person or per- 
sons who appeared or acted as master or mistresspor had the use, occu- 
pation or control of the raom or premises in which such offence was com- 
mitted at the time of the commission thereof, and out of the furniture and 
goods, wares and merchandise then belonging or deposited in sach room 
or premises, and the person so convicted shall be held in custody or'im- 
prisoned in the county jail until such execution shall be satisfied, pro: 
vided, that he shail not be held or imprisoned more than one day for 
every five dollars of such fine and costs. * ES 


Sec. 7. Any person who shall lose any money, gold dust, gold or silver 
bullicn, or other property, at any game, gambling table, or gambling de- 
vice mentioned in the first section of this act, may recover the same or 
the full value thereof, in a civil action, which acuon may be prosecute 
against any or allof the persons who kept, dealt, conducted or managed 
the game, gambling table or gambling device at which the plainuff lost , 
as well as against any person or persons who induced, enticed or solicited 
the plaintiff to bet upon or against such game or gambling device, at or pre- 
vious to the time of his losing ary money or other property at such game 
or gambling device; also against the owner or owners, lessee ór lessees, 
master or mistress, or any person or persons whomsgever, having the 
care, use or management of the house, bulding, room or other premises 
in which the flaintiff lost such money or other property. 


. « Sec. 8. The plainuff at the time of filing his complaint in any attion 
provided for by the foregoing section, cr at any time thereafter, may 
have the property of the defendant or defendants in such action, attached 
as security for the satisfaction of any judgment that may be obtained, 
unless the defendant or defendants give security to pay said fadgment, and 
the clerk of the court, or Justice of the Péace, before whom such 
action shall be brought, upon receiving end fihng an affidavit, by, or on 
behalf of the plaintiff, which affidavit shall show that a right of action has 
accrued to the plaintiff against the defendant or defendants ia such action, 
by or urder the provisions of the seventh section of this act, shall issue 
the writ of attachment and such writ of attachment and ail proceedings 
had thereon, shall be executed in conformity with the laws of this terri- 
tory relating to attachments in civil cases: „Provided, that no property 
shall be exempt from attachment, levy and execution, to satisfy any judg- 
ment obtained under the provisions of this act, ees i 


Sec. 9. Al acts and parts of acts prohibiting certain games and all 
acts upon the subject of gambling, and all acts and parts of acts inconsis- 
tant with the provisions of this act, heretofore in force within this.terri- 
tory are hereby repealed. ink 


Src. 10. This act shall take effect and be in force from and after its 
Passage and approval by the Governor. 


- Approved, November 21, 1866. ho 
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CRIMINALS TO PERFORM LABOR. 
CHAPTER VIL—An Act Requiring Criminals to perform Labor. 


Be it Enacted by the Legislative Assembly of the Territory of Montana, 
as follows : ° 


. r 


Secrion 1. Whenever any person or persons in this Territory shall 
have been sentenced to imprisonment for any term, for the commission 
of any crime, misdemeanor or felony against the laws of this Territory, 
or in vivlation of any city ordiuance of any incorporated city in this Ter- 
rito-y, by a judgment of any court ur judge thereof, justice of the peace 
or municipal court, or shall have beeu committed to jail for any termin 
default of the payment of any fine or penalty imposed by any such courts 
or justices, the perscn or persons so imprisoned may be required and 
compelled to work and perform labor during his or their respective terms 
of imprisonment. 

Sec. 2. The county commissioners of any county of this Territory are 
hereby authorized and empuwered, to enforce the provisions of this act 
in their respective counties, and to emnloy any crimtaal or criminals 
committed to the jails of their respective connties, as referred to m the 
preseding section, in the performance of any work or labor.or in any oc- 
cupation or trade as to themshall seem prcper, such work to be carried on 
under the superintendence of any sheriff, deputy sheriff or constable of 
such county, as the said commissiners may desiguate; the benefits, profits 
and results of such work and labor to be enjoyed and ased, are to accrue 
to the ccunty in which such criminal or criminals may be corfined.: 

See. 3. The city council or authorities of any incorporated city in this 
Territory, are also authorized to work or employ any priscner or pris- 
oners committed to jagl for the violation of any city ordinance of such 
city, or in default of the payment of any fine or penalty imposed for the 
violation of any ordinance of such city, such labor to be performed under 
tbe supervision of any marshal, constable or police officer of such city, as 
the authorities may designate; the profits and results cf such labor to ac- 
crue to such city All incorporated citiesand towns of this Territory are 
hereby granted the full and complete privileges of this act. 

Sec 4. The-officers herein mentioned are fully authorized and em- 
powered to secure and fasten with chains or other device, any prisoner 
or prisoners in the performance of any such labor, soas to prevent the 
escape of such prisoner or prisoners. ` 

Sec. 5. Any person gr persons who may be-put to lahor or assigned 
work to perform, under the provisions of this act, who shall be refractory 
and unruly, who shall refuse to perform the task assigned, who shall 
wilfully injure or destroy any material given to be worked upon, oY any 
tool, implement oc instrument whatever with which to perform such labor 
or who shall perform such task or tasks negligently, may be placed in 
solitary confinement and fed upon bread'and water, or subjected to -such 
like punishment by the officers having the same in charge, until the said 
prisoner or prisoners shall agree to doand perform the labor assigned in 
a satisfactory manner and with due diligence and care. 
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Sec. 6. ie act to take effect and be in force from and after its 
passage. s 


Approved, December Ist, 1866. 


CHANGE OF VENUE. 


CHAPTER VIIL.—4n Act Providing for a Change of Venue in Civil 
and Criminal Cases. 


IN CIVIL ACTIONS, - E 


Be it enaclel by the Legislative Assembly of the Territory of Montana as 
follows : 


Section 1. A change of venue may be.awarded in any civil suit in 
any district court of this Territory, for auy of the following causes: 

First—That the judge is interested or prejudiced, or is related to, or 
has been of counsel in the cause for either party. 

Second—-That the opposite party has an undie influence over the mind 
of the judge. ` 

Third—That the inhabitants of the county are prejudiced against the 
vapplicant. 

Fourth—That the opposite party" has an undue influence over the in- 
babitants of the county. 

Fijih—In any other sivil cause, when the court shall be satisfied that 
such change will be for the interest of both parties. 

Sec. 2 No change of venue shall be allowed to a deferdant-in any 
civil cause unless the application therefor be made before the return day 
of tbe summons, until ke shall have filed his answer to the merits. 

Sec. 3. Any party in such cause may present to the court or judge 
thereof in vacation, a petition setting forth the cause of the application 
for a change of venue, and shall annex thereto an affidavit to the truth 
of the peution, and alleging that he has just cause to believe that he 
cannot have a fair trial on acconnt of the cause alleged. 

Sec. 4. If reasonable notice shall have been given to the adverse 
party or his attorney, the court shall hear the case, and award a change 
of venue to some court where the causes complained of do not exist, as 
- convenient as may be [to] the opposite party. an 

Sec. 5. If the judge is interested, or related to, or shall have been of 
counsel in the cause for either party, the court or‘judge shall award such 
change of venue, without any application from either party, but neither 
-party shall have more than one change of venue. 

Sec. 6. If any judge award such change of venue, in vacation, he 
shall immediately transmit to the clerk of the court wherein the cause ia 
pending, the petition and affidavit, with a written order for the change 
of venue. 

Sec. 7. When any such order shall be ión by the court or: jadge. 
the clerk shall immediately make out afall transcript of the record, and 


dd LAWS OF MONTANA TERRITORY. 


„proceedings in the cause, including the petition, and affidavit and order of 
removal, ard transmit the same, duly certified, together with all the 
original papers filed in the cause, and not forming a part of the record, 
to the clerk of the court to which tLe removal is ordered, and for failure 
to do so shall forfeit one hundred dollars to the party aggrieved, to be 
recovered by civil action, and shall also be hable on his bend for all such 

damages as either party may sustain. —, l 

Sec. 8. The clerk of the court to which Such Gause is certified shall 
file the same, and the cause shall be docketed, proceeded in and deter» 
mined, asaf 11 had originated therein. 

Sec, 9. All costs, and expenses attending any such change of venue 
made on the application of either party, shall be taxed, and paid by the 
petitioner, and shall not be taxed in the costs of the suit. ` 

Sec. 10. If such petitioner fail to pay such costs within fifteen days 
after the change ot venue, such clerk may make out a fee bill against 
such petitioner and his securities (if any) and deliver the same to any 
sheriff, who shall levy and collect the same, with fifty per cent. thereon, 
fcr the use cf the clerk in case of execution. - R 

Sec. 11. If any clerk fail to transmit the transcript, and papers inany 
cause, the venue whereof has been changed. or if such papers be sent, 
and lost, such loss or failure shall not of erate as a discontinuance of such 
cause, but nt the next term of said court, they may be filed, or if Jost. 
capies of the original papers may he furnished and filed, ‘and the cause 
shall proceed es if no such failure or'loss had happened. 

Sec. 12. Changes of venue may be allowed from the probate courts or 
courts of county commisioners to the district courts for thes reasons and 
in like manner as herein provided: and for like cause, and in like man- 
ner shall changes of venue be awarded, from the court of one justice of 
the peace tq that of any other in the same county. 

Sec. 13. All courts to which changes of venue shall be taken under 
the provisions of this act, sholl have jurisdiction to hear, and determine 
all civil cases, transferred to them respectively, and shall proceed to final 
judgment and execution, although such cause would not otherwise be 
cognizable therein. ~ a 


CHANGE OF VENUE IN CRIMINAL CASES. . 


Src, 14. When any indictment or criminal prosecution shall be pend- 
ing in any district court of this territory, the same shall be removed by 
the order of such court, of the judge thereof, to the district court of some 
county in a different circuit, jn either of the following cases: 

First—When the judge of the court in which the, cause is perding is 
near of kin tothe deterdant, by blcod or marriage, or Bath cs doh Lote 

Second —When the offence charged is alleged, to have been commifted 
against the person or property of such judge, or cf some person near of 
kin to-him, or ° Ate an. 

Third—When the judge is, in any wise, interested or. prejudiced, úr 
shall have been counsel in the cause, l E 

Szoc. 15. Any criminal cause pending in any district gourt, may. be 
removed by the order of such court or the, judge thereof, to the district 
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court of any county in the same district, whenever it shal] appear in the 
manner hereafter provided, that the minds of the inhabijants of the 
county in which the cause is pending are so prejudiced against the de- 
fendant that a fair trial cannot be bad. 

Sec. 15. Whenever it shall appear in the manner hereinafter pro- 
vided that the inhabitants of the entire district are so prejudiced against 
the defendant that a fair trial cannot be had therein, the cause shail, by 
order of the court or judge in vacaticn be removed to another district 10 
which such prejudice is not allowed to exist. a 

Szo. 17. The petition ot such applicant for a change of-véuue’ ‘shall 
set forth the facts. and the truth of the allegation shall be supported by 
the affidavit of the defendant, or some credible disinterested persen ; ahd 
reasonable previous notice ot such ap, licant g ust be given to the prose- 
cuting attorney. 

Sec. 18. Whenever it shall be within the dl of a court or 
judge thereof that facts exist which would entitle a defendant to 2 change 
of venue in any criminal cause, on his application, such court or judge 
may make an order for such change of venue without any a;plication by 
the detendant for that purpose. 

Sec. 19. Every order for the removal of any cause under the forego- 
ing provisions shall state whether the same is made on the.applicatton of 
the defendant. or on' facts within the knowledge of the court or judge, 
and shall specify the cause of removal, and designate the county or dis- 
trict to which the cause is removed, and such order, if made in term time 
shall be entered on the minutes, and if made by the judge in vacation, 
shall be in'writing, and signed by sich judge, and shall be filed aod 
made"part of the ‘record in the couse. 

Szo. 20. When such order shall be made, the Aetandant if ior. ir 
confinement or custody, shall enter into a recognizance, with sufficient 
sureties, for his appearance to answer the charge i in the court to which 
the cause is to be removed, at the next term thereof and not:to depart” 
such court without leave, nor shall any order for the removal of a cause 
be effectual in a case of-a defendant‘not in confinement or oustony. une 
such recognizunce be given. 

Sec. 21. If the defendant be in actual! custody or eonfiaement, the 
court or judge granting the order for change of venue, shall also make aw 
order commanding the sheriff to remove the body of the defendant’ tothe 
county into. which the cause is removed, so that he be forihcoming'"nt the» 
next term of court m such county, and may order him: lo be committed 
to the jail of that or any other county, in which a safe of secure’ prison 
may be had. 

Seo. 22. In all cases when a change of ‘venue is ordered it shalt 
te the duty of the clerk to make out and forthwith tiansmit to the. 
clerk: to “maké out and forthwith transmit to the clerk of the courtto- 
which such change is granted, a complete copy of the record im said 
cause, and shall, at the same time, send all recognizancés of defendant 
or witnesses, with the original indictment, and shall also preserve in his 
office, a copy of the indictment against such defendant,abd'shall do and: 
ron all the’ duties enjoined: apon thein- by sections seven and eight 
of this act, 
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Sec. 23. In no case shall a second change of venue or removal of any 
criminal cause be allowed by any judge or court of this Territory. 

Sec. 54. All acts und parts of acts ir-consistent herewith, be, and the 
same are hereby repealed. 

trc. 25. Thisact shall take effect from and after its passage. 

Approved, December 15, 1826. 


a 
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COUNCIL AND REPRESENTATIVE DISTRICTS. 


CHAPTER 1X.—An Act defining ihe Council and Representative Dis- 
tricls of the Territory of Montana and apportioning the Members of 
the Legislative Assembly thereof. A 


Be it Enacted by the Legislative Assembly of the Territory of Montana, 
as follows: : 


Sec. 1. The Legislative Assembly of the Territory of Montana shall 
consist of thirteen members of the Council and twenty-six members of 
tne House of Reprezentatives, and shall convene once in each year at the 
seat of government of this Territory, and the regalar annual session of 
said Legislative Assembly shall hereafter commence on the first Monday 
of December of each year at noon on said day. 

Sec. 2. At the general election to be held on the first Monday in 
Sejtember or at such other time as may be prescribed by law for the 
holding of such general election, in the year of our Lord, eighteen hun- 
dred and sixty eight, and regularly thereafter, every second yenr, there 
shall be elected in each of the Courcil districts hereinafter mentioned 
the number of members of the Council of this territory, therein designa- 
ted, who shall hold their offices for the term of two [years,] and this 
territory is hereby divided into six Council districts, as follows: 

First district, Madison coorty—Three members of the Council. 

Second district, Deer Lodge county —Three mer bers of the Council. 

Third district, Edgerton county— Three members of the Council. 

Fourth district, Meagher and Chouteau and Vivisn .counties—Two 
members of the Council. 

Fifth district, Beaver Head and Missoula countiss—-one member of 
the Council. 

Sixth district, Gallatin, Jefferson and Big Horn counties—One mem- 
ber cf the Council. 

Sec. 3. At the general election to be held on the first Monday in 
September, orat such other time as may be prescribed by law for the 
time of holding such general election in the year of our Lord, one thous- 
and eight hundred and sixty seven, and annually thereafter, there shall 
be elécted in each of the Representative districts, hereinafter mentioned 
the number of members of the House or Representatives therein des: 
ignated, and the Territory of Montana is hereby divided into nine Rey 
resentative Districts, as follows: 5 

First Representative district, Madison county~-Five members of the 
House of Representatives. 
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Second Representative district, Deer Lodge county —Five members of 
the House of Representatives. . * 

Third Representative district, Edgerton county— Five members of the’ 
House of Representatives. 

Fourth Representative district. Meagher and Vivion counties—Three 
members of the House of Representatives. 

Fifth Representative district, Beaver Head county-—Two members of 
the House o” Representatives. ` . 

Sixth Representative District—Missoula county, two members of the - 
House of Representatives. 

Seventh Representative Distritt—Gallatin and Big Horn counties, two 
members of the House of Representatives. 

Eighth Representative Disirict—Jeflerson county, one member of the 
House of - Representatives. 

Ninth Representative District—Chouteou county, one member .of the 
House of Representatives, 

Sec. 4. The person or persons having the highest number of votes in 
each distrivt for x embers of the Councit and House of Representatives 
shall be e:ected and entitled to the certificate of election on application at 
the office of the Governor of the Terrnorv, 

Sec. 9. That the Fourth Legislative Assembly of ‘the Territory of 
Montana shall coasist of the thirteen members of the council elected at 
the general election held un the Hrat Monday of September, A. D,, 1866, 
to hold said offices for two years, and such other members as may be 
elected to fill any vacancies that may occur, and twenty-six members of 
of the House of Representatives to be elecied as provided for in this 
act; said Legislative Assembly to convene al the seat of government on 
the first Monday of December, A. D. 1867. at noon of said day. 

Sec. 6. All acts and parts of acts conflicting with the provisions of- 
this act are hereby repealed. 

Sec. 7. This act shall take effect and be in fates lage and after its 
passage. ` 

Approved, Desember 13, 1866, 


na 


= CONTRACTS. 


CHAPTER X. An Act in Relation to Contracts, Bills of Backes, 
Promissory Notes and Accounts. j i 


> 


Be it Enacted by the Legislative pedian of the Territory of Montana, as 
follows : 


Srcrroy, 1.: All contracts which by the common law, are joint only, 
shall be construed to be-- joint, and several. 

Sro. 2. In casa of the death’of one or more of the joint obligors or 
promisers, the joint debt or contract shall, and may survive against the 
heits, executors hd administrators of the deceased obligors,or Promisers, 
as well Pa ee the survivors, - .§ 
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Sec. 3 When all the obligors of promisers shall die, the debt or con- 
tract shall survive against the heirs, executors and administrators of all 
the deceased joint obligors acd promisers. 

Sec. 4. In ail cases of joint obligations and joint assumptions of co- 
partners or others, suits-may be brought and prosecuted against any one 
or more of those who are so hable. 

Sec. 9. Every instrument of writing expressed on the face thereof, to be 
sealed; and to which the person execuuug the same shall effix a scrawl 
by way of a seal, shall be deemed and adjudged to be scaled. 

Sec. 6 No covenant or contract to repuir shall impose upoh a tenant. 
the obligation to re-build or repair any buiding destroyed or damaged by 
fire, without the procurement, conmivauca or neglect of such tenant, his 
agénts or servants, during the continuance of the term for which such 
building was leased or let, unless such tenant shall specially covenant or 
contract to rebuild or repair in case of the destruction or damage of such 
building by fire, and no action, suit or proceedings shall be maintained 
or pros secured agaiust any tenant or other persons in whose house or 
apartment any fire sball accidentally begin ur take place, nor shall any 
recompense be mude by such person for any damages occasioned thereby, 
any law, custom or usage to the contrary notwithstanding. 

Sec. 7. In all cases when bonds, bills o: promissory netes have been 
executed, payable in gold dust or goll or silver bullion or other personal 
property, the current “value of such gold dust, gold or silver bullion or 
other property in United States Treasury Notes, at the time the same 
should have been" paid or delivered shall bethe true measure of damages. 

Sec. S. All notes in writing, made and signed by any person or per- 
sons which he or they shall pron. 1se to pay taany other person or persons 
or to his or their order, or the order of any other prrson, or unto the 
the bearer, any sum of money therein mentioned, or any amount of guld 
dust, or bullion of either gold or silver, shall be due and payable as. 
therein expressed, ard shall be negotiable in like manner as inland bills 
of exchange according to the custems of merchants. 

Sec. 9. “Every such note signed by the agent of any person. body pol- 
itic or corporation, under a general or special authority, shall bind such 
persons, bodies politic or corporate, and shali have the same effect, and 
be negotiable as above provided. 

Sze. 10, No person within this Tertitory shall be charged as an ac- 
ceptor of a bill of exchange, unless his acceptance shall be in writing 
signed by himself or his lawfal agent. 

“Sec. 11. If such. acceptance be written ) on a paperother than the bill, 
it shall not bind the acceptor except in favor of a j erson, who, upon the 
faith thereof, shall have recived the bill for a valuable-ccnsideration,. 

‘Sec. 12. An vicondifional promise in writing to accept a bill before 
it is drawn, shall be deemed an actual acceptance | in'favor of every pers : 
son to whom such written promise shall have been shown, and who, upon 
the faith thereof. shall hase received the bill for avaluable consideration, 

Sec. 13. Every holder of a bill, presenting the same for acceptance, 


` may require tbat the acceptance be written on the bill, and a: refusal -to 


comply with such request shall be deemed: a. refusal to accept, andthe; 
bill may be protested for non-payment, . = 


5 
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Sec. 14, The precedipg section shall not be construed to impair the 
right of any person to whom a promise to accept a bill may have been 
made, and who, on the faith of such promise shall have drawn or nego- 
uated the bill, to recover damages of the party making suck promise, on 
his refusal to accept such bill. y 

Sec. 15. Every person upon whom a bill of exchange may be drawn, 
and to whom the same shall be delivered for acceptance, who shall dẹ: 
stroy such bill, or refuse vithin twenty-four hours after such delivery, to 
return the bill accepted or non-accepted to the holder, shall be deemed 
to have accepted the rame. : 

Sec. 16. When ány bill of exchange, expressed to be for value re- 
ceived, drawn dr negotiated in this Territory, shall be duly presented for 
acceplance or payment acd protested for nog-payment or non-acceptance, 
there shall be allowed and paid to the holder by the acceptor or by ihe 
drawer and endorser, having due notice of the dishonor of the bill, dam- 
ages in the following cases: i 

First—If the bill shall have been drawn on any person at any place 
within this Territory,.at the rate of fifteen per centum on the principal 
sum specified in the bill, arid if for gold dust or bullion, Sfteen per 
centum on the actual value of the same, in United States Treasury notes. 

Second—If the bill shall have been drawn on Auy person at any place 
out of this Territory but within the United States or territories thereof, 
at the rate df twenty per cent. oa the principal sum specified 1n the bill, 
or if for gold dust or bulljcn the same per centum on the actual value 
thereof in United States Treasury Notes. i 

Third—If the bill shall have been drawn on any person at any part 
or place without the United States and their Territories, at the rate of 
twen'y-five per centum..on the principal sum specified in the bill or if 
for gold dust or bullion, the same per cent. on the actual value of thè 
same in United States Treasury Notes. 

This section shall not be construed to require notice of non-acceptance 
or nor-payment, in any case where such notice is not required to be 
given at common law. ; 

Sec.. 17, The damages allowed by this act shall be recoverable only 
by the holder of a biil, who shall have purchased the same, or. acquired 
some interest therein for a valuable consideration. i _ 

Sec. 18. In case of non-acceptance or non-payment of a bill drawn a 
any place within this Territory on any person at a place within the same, 
no damages sLall be recovered if payment of the principal sum, with the 
interest and charges of protest be paid within ten days after demand or 
notice of. the dishonor of the bill. - boog 

Sec, 19. The damages allowed by this act shall be in lieu of interest, 
charge of protest, and all other charges incurred previous to, and at the 
time of giving notice of non-payment, but the holder of such bill shall ba 
entitled to demand and recover lawful interest upon the aggregate amount 
of the principal sum or the value of the gold dust or bullion, (ascertained 
as aforesaid ) specified in such bill, and of the damages thereon from the 
time at'which time-of protest for non-payment shall have been given, and 
paymentof such principal shall bave been demanded. __ pla ot 
-: Beg, 20: The payees and endorsers of every bill or negotiable nute, 
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payable to them ororder, and the holder of every such note, payable to 
bearer, may maintain actions for the sums of money th=rein mentioned, 
against the makers and endorsers of them, respecuvely. in like manner 
asin cases of inland bilis of exchange, and not other wise. 

Sec. 27. Such billsand negotable promissory notes made payable to 
the order of the maker thereof, or the order of a fictitious person, shall, 
if negotiated by the maker, have the same effect and be of the same 
vatidity as against the maker, and all persons having knowledge of the 
facts as if payable to bearer. 

Sec 22. Every bill of exchange, draft, or order, drawn either within 
this Territory or elsewhere, upon any person residing within this Terri- 
tory payable on its face at sight, or on demand, shall be deemed and 
considered to be due and. payable an the day it is presented or dem anded, 
any usage or custom, here or elsewhere, to the contrary norwithstanding, 
and if not so paid, may be protested for non-payment. 

Sec. 23. In all cases where notice of non-acceptance of a bill of ex- 
charge or non-payment of a biil of exchange, promissory notes or other 
negotiable instrumen's may be given by sending ths same by mail, it 
shall ke sufficient 1£ such notice be directed to the city or town where the 
person sought to be charged by such notice resides at the time of drarv- 
ing, making or endorsivg such bill of exchange, pr missory note or other 
negotiable instrument, unless such person at the ume of affixing his sig- 
nature to such bill, note or other negotiable instrument, shall, in addition 
thereto, specify thereon the post office to whicn he may require the notice 
to be addressed. 

Sec. 24. When the day of payment of any bond, bill of exchangé. cr 
promissory note, shall, according to its terms. be a Sunday, Christmas 
Day, Thanksgiving Day, (territorial or national) New Year’s Day, 
Fourth of July or the twenty-second day of February and eighth day of 
Januery, uts pay shall be deemed due, and be demandable, cn such- day 
next after its day of payment, according to its terms, as shall not be one 
of the days above spec:fied. : 

Sec. 25. A notarial protest is evidence of a demand and refusal to 
pay a bill of exchange or negotiable promissory note, at the time and in 
the maanef stated in such protest. ` 

Sec, 26. All non-negotiable notes in writing made and signed by any 
person or Ins agent, whereby he shall promise to pay any person, any sum 
of money or property therein mentioned, shail injet a consideration, 
and be dueand payable as therein specified. 

Sec. 27. All bonus and promissory rotes for money or property shall 
be assignable in writing or by an endorsement ‘on such bond or promisso- 
ry note, and the assignee may maintain an action thereon, in-his own 
name, against the obligor or maker for the recovery of money specified 
in such bond or note, er so much thereof asshall appear to have b:en due 
at the time of the assigninént, in like manner as the obligee or payee 
might have done. i 

Sec. 23. The obligor or maker shall be allowed every just set off or 
other defense against the assignee, or the assignor, existing at thé time 
of or before notice of the assignment, unless it “shall be a negotiable note. 

Sée 29, An account for sums of money or for property die ow con- 
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tract may be assigned in writing, and the assignee shall have the arme 
righ’ of action in his owa-name, which the *azsignor would have had, 
subject to the same defences and set-offs, which the debtor would have 
had against the assignor, prior tothe nouce of such assignment.- ~ 

Sec. 30. It shall not be in the power of the assiynor, after assignment 
to release any partof the demand, nor shall any assignee ever obtain * 
greater title to, or interest m, any bond, note or account, than the person 
bad from whom he acquired tt. ` ‘ 

Sec. 31. The assignee of a bond, note or account, may maintain an 
action-sgainst the assignor upon failare to ob'ar payment from the ob- 
ligor, maker or debtor, on!y in one of the following cases; 

First—l€ he use due dihgence in the inst tution and prosecution of a 
suit against the obligor, maker or debtor for the recovery of the money 
or property due, or damages in lien thereof. 

Second—I£ the obligor, maker +r debtor is insolvent; or is not a resi- 
dent of, or residing within this Territory, so that a suit would be un- 
avai-ing, or could not be instituted, 

Sec. 32, ‘Chis act shall take effect and be in force from and after its 
passage. ° 

Approved, December 3, 1866. 
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EXTRA COMPENSATION. 


o N 

CHAPTER XL.—.4¿n Act-allowing extra compensation to certain officers 

of this Terrilory. E 

Be it enacted by the Legislative Assembly of the Territory of Montana, 
as follows: > 


Secriox 1. That compensation over and above the per diem now al- 
towed by :he Congress of the United States to each member ot the Leg- 
islative Assembly of this territory, be three (3) hundred and twenty 
dollars per annum, to be computed from the first ‘day of the present 
Legislature. Á : : 

Sec. 2 And be it farther enacted. that there be allowed, and paid to 
the first, and assistant clerks of each House, over and above the per diem 
allowed by Congress, three hundred and twenty dollars each; to the 
serveant-at-arms of each.House, two hundred and fifty dollars; to each 
door keeper of each House, the sum of two hundred and fifty dollars; 
and to each enrolling and engrossing clerk of each House, two hundred 
and fifty dollars each ; to the pages of each House, two hundred dollars 
each ; provided, there thall not be more than two pages tu each House; 
each fireman shall be allowed the sum of four handred dollars. 

Sec. 3. That it shall be the duty of the dsor keeper of each House of 
the Legislative Assembiy to employ at each session of the Legislature a 
fireman, who sh: ìll be in attendance at all times during the sittings of 
their respective Houses, they shall discharge such’ duties as shall'be di- 
tected by the door keeper, and it shall be the duty of the Legislature to. 
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appropriate such sums of money in the treasury, not utherwise approprí- 
ated, for said fireman as they may think proper. The present session of 
tbe Legislature shall hive the power to allow to their present fireman of 
either House suen sums as they may think fit and proper, whica, when 
allowed, shall be paid as inthis section above; Providea, trat no al- 
lowance for the present or any subsequent Legislature shall exceed the 
sum of four hundred dollars to each fireman. z 

Sro 4. The present or any subsequent Legislature shall have the 
power to employ any addinonal clerks that the.r business may require, 
and when any clerk has or at any sub-equent session may perform extra 
labo: or services, they shall have the power to allow such clerks such 
sums as may be just, in addition to their salary provided igzthis act. 

Seo. 5 Aud be it further enacted, that the auditor, upon the certifi- 
cate of the chief clerk of either House of the Legislative As embly of 
this territory, attested by the President of the Council, or Speaker of the - 
House, shall issue his warrant on the treasurer of the territory to the 
persons hereinbefore mentioned, for the amount each party is entitled to 
under this act, and it shall be the duty of the treasurer, to pay the same 
as provided by law. 

Sec. 6. This act shall take effect, and be in force from and after its 
passage. $ 


Approved, Dec. 15, 1866. 
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CIVIL CASES. 


- CHAPTER XIL—4n Aci fo amend an act entilled “an Act to regulate 
Proceedings in Civil Cases in Courts of Justice of the Territory of 
Montana,” passed April 12, 1836. ` 


Be il enacied by ihe Legislative Assembly of the. Territory of Montana as 
follows : 


= Src. 1. The plaintiff, at the time of filing his complaint, and issuing: 
of summons thereon, or at any time afterwards may have the property 
of the defendant attached as security for the satisfaction of any judgment 
that may be awarded, unless thé defendant give security to pay such 
judgment in the following cases : 

Firsf—-In an action upon a contract, express'or implied, for the direct 
payment o£ money, or specific personal properly, which contract was made 
or is payable in this Territory, and is not secured by a mortgage, lan or 
pledge upon real or personal property, or if so secured, that such -sécu- 
rity has beep rendered nugaiory by the:act of the deféndant. 2 

Second, in an action upou a conjract, express or implied, against a des 
fendant not residing in this, territory or foreign corporation, . : 

Third, upon any express or implied contract for the payment of mone’ 

- or property made out of this tegrivory, and barred by any statute of limi: 
itaijon- of this territory... + ae 

Sec. 2. The clerk of the: court: shall issue tbe writ‘of.attachmen{ upon 
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receiving an affidavit by, or on behalf of the plaintiff which shall be filed 
showing : , 

First, that the defendant is indebted to the plainttf, specifying the 
amount of’such indebtedness over and above all legal set offs, or counter 
claims, upon a contract express or implied, for the direct payment of 
money. or specified personal property, or, 

Second, that the defendant is indebted to the plaintiff (specifying the 
amount of such indebtedness, as near as may be, over and above all 
légal sot offs or counter claims) and that :he defendant is a non resident 
of this territory or is a foreign corporation, or, . 

Third, that the contract. was made out of this territory, and is not 
barred by any statute of limitation in f reé in this territory, thri the 
sum for which the attachment was asked, is an actual bona fide existing 
debt, due and owing from the defendant to the plaintiff, and that the at- 
tach nent is not sought; and the action 1s not prosecuted to hinder, delay, 
or defraud any creditor, or creditors of the defe: dant. 

Sec. 3, Before issuing the writ, the clerk shall require a written 
undertaking on the part cf the plaintiff in a sum, in all cases at least 
double the demand of the plaintiff, and no: less in any case than two 
hundced dollars, with sufficient sureties; which sum may be increased at 
the pleasure of the court. in all cases to a sum sufficient to cover all costs 
in the case and damages the defendant may sustain: Conditidnal, that 
if the defendant recover judgment, or if the attachment should te dis- 
missed, the plaintiff will pay all costs that may be awarded to the de- 
fendant, and the damages which the defendant may sustain by reason of 
the avrongful issuing of the attachment, no; exceeding the an ount speri- 
fied in the undertaking, ` 

Sec. 4. The writ shall be to the sheriff of dny county in which the 
preperty of the defendant may be found, and require him to attach and 
safely keep all the property of such defendant within his county, not ex- 
empt from execution, or so much ther-vf as may be sufficient to satisfy 
plaintiff s demand, the amount of which shail be stated in ‘conformity 
with the complaint, unless the defendant deposit the amount, or give him 
security by the undertaking of at leas: twosufficient sureties in an amount 
sufficient to satisfy suh demand be-ides costs, jin which case the sheriff 
is authorized tv take such deposits or undertaking, several writs may be 
issued at the same time to the sheriffs of different counties. 

Sea, 5. The rights or shares which the defendant may have in the 
stock.of any corporativa or company, together with the irterests and 
profits thereon, and all debts due such defendam and all other property 
in this. Territory of suzh defendant, not exempt from execution, may be 
attached, and if judgment be recovered, be sold to satisfy the judgment 
and execution. ; 

Sec. 6. ‘The sheriff to whom the writ is delivered, shall-exeeute ‘the 
same Without delay. and if the undertaking méntioned:in “the “preceding 
section of this act be not-given, as follows: 

- First+-Real property shall be attached by leaving a copy of the writ 
with the occupant theredf-; or if there be no occupant, by posting. a 
copy in -a conspicuons place” thereon’ and filing. ‘a copy, together 
with. a déséription of thé property attached, withthe recorder of the 
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county; except quartz claims or interest in any quartz lode, which shall- 
be attached by postingin one of the most pi.blic places in the township or 

district wherein the same is located, a copy of the writ, together with a 

description of the quarz property attached, and by filing with the record- 
er of the county a copy of the same. e 

Secon 4—VPersonal property capable of manual delivery shall be attached 
by taking it into custody, i 

Third —Stock or shares, or interest in stocks or shares of any cor; ora- 
tion or company, shall be attached by leaving with the president or other 
head o” the same, or the secretary, cishier or managing agent thereof, 
a copy of the writ and a notice stating the stock or interest of the defend- 
ant is attached in pursuance of such writ. ` 

Fourht—Debts and credits, and other personal property, not capable 
of manual delivery, shall be attached by leavihg with the person owing 
such debts, or having in his possession or under his control such credits 
or other personal property, a copy of the writ, and a notice of the debts 
owing by him to the dafendant, oc the credits and other personal property 
ju his possession or und: r his cortrol belonging tothe defendant, are at- 
tached in pursuance to such writ, and from the time of such levy as pro- 
vided in this section, thesime skall be aud remain a hen upon the prop- 
erty :cattached, : ` : 

Src. 7. Upon receiving iaformation in writing from the plaintiff or 
his attorney, that any person has in his possession or under his control, 
any credits or other personal property belongirg to the defendant, or his 
«wing any debt to the defendant, the sheriff shall serve upon such person 
a copy o‘ the writ. and a-notice that zuch credits or other property or 
debts as the case may be, are attached in pursuance to such writ. 

Sec, 8. All persons having iu their possession or under their control, 
any credits or other personal property belonying to the defendant, or 
owning any debts to the defendant at the time of service upon them of 
the nulice as provided in the last two sections, shal} bé "(unless such prop- 
erty he delivered to, or such debts be paid to the sheriff) liable to tho 
plaintiff, for the amount of such credits, property or debts, until the at- 
tachment be discharged, or any judgment recovered by him be satisfied. 

Sec, 9. Any persou owing debts to the defendant. or hiving in his 
possession, or under his control any credits or other personal property 
belonging to the defendant may be renuired to attend before the court or 
judge in vacation, or a referee appointed by the court or judge and be 
examined on oath pespecuDa the san.e. The defendant may also, be 
required and compelled to attend for the purpose of giving information 
respecting his property,and be examined on oath. The court or judge 
may after such examination, order personal property capable of man- 
ual delivery to be delivered to the sheriff on such terms as may be jus, 
having reference toany liens thereon. 

Sec. 10. If 1 appear that a garnishee, at or before his garnishment, 
was possessed of any money or property of the defendant, or was in-, 
detted to him, the court or judge in vacation may order the delivery of 
such money or property, or the payment of the amount owing by the 
garnishee to the sheriff, or into court at such time as the court may direct; 
or may permit (he garnishee to retain the same upon his executing a bond 
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to the plaimiff, with security, approved by the-court'or judge-in vacatior, 
to the effect that the property shall be forthcoming, or the amount paid as 
the eourt may direct, upon a breach of the obligation of such bond, the 
plaintiff may proceed against the obligors therein by suit thereon in any 
court of competent jurisdiction.. , =. - 

Sec. 11 If such garnishee fail to deliver such money or property, or 
shall fail to pay the amount owing by him, to the sheriff at the tune pre-. 
scribed by said court or judge, or to pay the same into the court at such 
ume as the court shall direct, or in case Fe fail to execute the bond pre- 
scribed ia the preceding section, then it shall be the duty of said court 
or judge to render judgment against said garnishee for the amount of 
money, or tre value of the property in his hands provided that said judg- 
ment shall in no case exceed the amount of plaintiff ’s demand, with 
interest and cost, which said judgment shall be referred as other 
judgments, and the money, when collected, shall be subject to the furure 
order and direction of of said court or judge: Provided, That no such 
money shall be paid to the zlaintiff by the direction of said court or judge 
until the plaiotiff shall have obtained judgment against said defendant, 
and then only to the amount of said plaintiff ’s judgment with the interest 
and cost thereon, and the residue, if any, shall be paid over to the de- 

~ fendant or his legal representatives. 

Sec. 12. The sheriff shall make a full inventory of the property at- 
tached and return the same with the writ. To enable him to make such 
return as to debts and-crediís attached, he shall request, at the time ot 
service, the party awing the debts or having the credit, to give him a mem- 
orandum, s'ating the amount and descriptionof euch, and if such memo- 
rfindum be refused, be shall return the fact of refusal with:the writ. 
The party refusing to give the memorandum may be required to pay the 
costs of any proceedings taken for the purpose of obtaining information 
respecting the amount,.and description of such debt or credits, but such 
certificate shall not be conclusive evidence of the facts therein stated, nor 
shall itin any casé prevent or excuse the party giying the same, from being 
examined under oath, touching the property, money, debis or credits in 
his possession or under his control. t i $ 

Sec. 13. If any of the property attached be perishable, the conrt or 

-udge in vacation shall make an order for the sale of the same, which 
said property shall be sold by the officer having the same in possession in 
the same manner in which such property is sald cn execution, and the 
proceeds of such sale [shall, with the other property in his hands .be re-. 
tained by him to answer any judgment that may be recovered in the 
action, unless sooner subjected to execution, upon another judgment re- 
covered previous to the issuing of the attachment, debts and credits 
attached may be collected by him if the same can be done, without suit, 
. The shefiff’s receipt shall, in all cases, be a sufficient discharge of the 
amount paid. ees Past A ct 

Seo. 14. If judgment be recavered by the plaintiff, the sheriff or other 

officer shall satisfy the sume out of the property attached by him which 
has not beendelivered to the defendant, or a claimont as hereinbefore 
provided, or subject to execution on another judgment recovered previona 
1o the issuing of the attachment, if it be sufficient for that purpose: 

$ 9 
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Firsi—By paying to the plaintiff the proceeds of all sales of perishable 
property sold by him, or of any debts or credits collected by him, or so 
much as shall be necessary to satisfy the judgment. es 


Second—If any balance remain due and an execution shall have been 
issued on the judgment. he shall sell under the execution so much of the 
property, real or personal, as may be necessary to satisfy the balance, if 
enough for that purpose remain in his hands, Notice of the sale shall 

“be given, and the sale conducted as in other cases of sales on execution 


Src. 15. If after selling all' the property attached by him, remaining 
in his hands, and applying the proceeds, together with the proceeds'of 
any debts or credits collected by him, deducting his fees, to the payment 
of the judgment, any balance shall remain due, the sheriff-shall proceed 
to collect such balance, as u pon an execution in other cases; whenever the 
judgment shall have been paid, the sheriff or other officer, upon reason- 
able demand. shall deliver over to the defendant the attached property 
remaining in his hands, and any proceeds of the property attached unap- 
plied on the judgment. d 

Sec. 16. Ifthe execution be returned unsatisfied in whole or in part, 
the plaintiff may prosecute any undertaking given pursuant to any sec. 
tion of thisact, or he may proceed as in other cases upon the return of 
an execution. 

Sro. 17. If the defendant recover judgment against the plamtiff, 
any-undertaking received in the action, all the proceeds ot sales and 
monies collected by the sheriff, or deposits made by defendant, and all 
the property attached remaining in the sheriff’s hands, shall be delivered 
to the defendant or his agent; the order of attachment shall be dis 
charged and the property released therefrom. - a 

Szo. 18. Whenever the defendant shall have appeared in the action, 
he may apply upon reasonable notice to the plamtiff, to the court in 
which the action is pending, or the judge thereof, or to a probate judge 
of the county in which the action is pending, for an order te discharge 
the same, upon the execution of the undertaking mentioned in the next 
section, and if the application be granted all the proceeds of sales and 
moneys collected by the sheriff and all the property attached remaining 
in bis hands shall be released from the attachment and delivered to the 
defendant, upon the justification of the sureties on the undertaking, if 
required by the plaintiff, fo ee 
. Sec. 19. Upon such application the defendant shall deliver to the. 
court or judge, or the probate judge designated in the previous section, 
an -undertaking executed by at least two sureties, residents of the dis- 
trict, to the effect thatthe sureties will, on demand, pay tothe plaintiff 

«the amount of any judgment that may be recovered in favor of the pldin- 
tiff in the action, not exceeding the sum specified in the undertaking, 
which shall be sufficient to satisfy the amount claimed by the plaintif 
in his complaint, and the least the sureties may be required to justify 
on such application before the judge or court, and the property attached 
shall be released from the attachment, without their justification, if the 
same be required. went E 

Src, 20, The attachment may be dissolved op motion made in behale 
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of the defendant at term time or in vacation ; if made in vacation, upou 
giving plaintiff five days.previous notice in the following cases: . 

First—When the bond or affidavit on which the same was founded 
shall be adjudged by the court, or judge in vacation, or by the probate 
judge as aforesaid, to have been insufficient. 

Sec. 21 In all cases when property or effects have been attached, 
the defendant or any creditor of the defendant interested, may file a 
plea, in the naturo of a plea in abatement, under cath, putting in issue + 
the truth of the facts alleged in the affidavit on which the attachment 
was sued out. 

Szo. 22. Upon such issue, the plaintiff shall be held to prove that the 
facts alleged by him in said affidavit, as the grounds of the attachment, 
at the time of the issuing of the writ of attachment. 

Sec 23. -If the issue be’ found against the plaintiff, the attachment 
shall be dismissed at the costs of the plaintiff, and his sureties shall there- 
after be liable upon the bond for all damages sustained by the defendant _ 
in con-equence of the issuing of the attachment. 

Sec. 24. From any order dissolving or refusing to dissolve any at- 
tachinent, or from any other special order or proceedings in the cause 
materially affecting the rights of either party, appeals shall be allowed 
in the same manner and with like effect as is now provided by law for 
appeals or final judgments. ; . ts 

Sec. 25. “The sheriff or other officer shall return the writ of attach- 
ment with a certificate of his proceedings endorsed thereon or attached 
thereto, ` ` 

The provisions of this act shall not apply to any attachinents already 
commenced, butso far as such writs of atiachments may be.concerned the 
existing laws of this Territory shall 'he deemed in full force and effect. 

Sse. 26, This act shall take effect and be in force from and after its 
passage. > : 

Approved, December 3, 1866. 


Pd. 


SUNDAY LAW. 


CHAPTER XUL —4n Act for jhe better Observance of the Lord's. 
Day. E l 


Be it Enacted by the Legislative Assembly of. the Territory of. Montana.. 
as follows: LA A e eE 
Seériow 1. Hereafter it shall be unlawful for any person or:persons 

to keep open any play house, theatre, darce house, hurdy gurdy house, 

prize ring or race ground, on the first day of. the week, commonly called 

the Lord’s Day. ag m 
Sec. 2. Hereafter it shall be untawful for any person or persons to 

keep openany-house of other habitation wherein any game of chance is 

played, or open any benking game at cards, on the first day of the week, 

commonly called the Lord’s day. Brig © a 
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Sec. 8: If any person or persons, shal! violaté the-provicions of this 
act, shall be deemed guilty of a misdemeanor. and upon convicnon 
thereof, before any court of competent jurisdicnon, shat! be fined m a 
sum not less than five dollars, nor more than one hundred dollars, or im- 
prisoned in the county jail, nut lesshan one, nor more than thirty days, 
for such offence. or both such fines and imprisonment, and ja addition to 
such fine as aforesaid, shall be adjudged to pay-all costs of the prosecu- 
tion, and may be committed to.jat until such fine and costs are paid. 

Sec. 4. Justices shall have the power to try and determine all cases 
arising under the provisions of this act. 

Sec. 5. All fines colleciéd under the provisions of this act, shall, 
with n thirty days after collection, be paid to the treasurer of the county 
in which the conviction is had, for the use of the common schools thereof, 

Src. 6. This act shall take effect and be in force from and after its 
passage, hs 
« Approved, December 13, 1866, 


r 
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CONCERNING NOTARIES PUBLIC, 


CHAPTER XIV.—An Act Supplementary to an Act in Relation to 
Notaries Public. 
Be it Enacted by the Legislative Assembly of the Territory of Montana, 
as follows : 

eis 1. That all Notaries Public who may hereafter be appointed by 
the Governor as prescribed by law, sball, in addition to the require- 
ments now made by statute, have their commissions recorded by the clerk 
of the district court in the county where such'notary may reside, and 
shall file with such clerk a bond of five hundred dollars to the people 
cf the United States of the Territory of Montara for the faithful per- 
formance ofthe duties of said office. 

Sec. 2. All Notaries Public who now hold commissions as such, sha J, 
on or before the first day of March, A. D. 1867, have their commis- 
sions recorded and file a bond as prescribed in the preceding section. 
Non-compliance with the requirements hereia specified shall work a for- 
feiture. of any such: commissions. * d 

Src. 3. Tne bond above specified shall be executed by the principal 
with twoor more sureties, lo be approved by said clerk; each of said 
sureties to swear that he is.a resident of the Territory of Montana, and 
js worth the amount specified m said bond, over and above"all debts ana 
liabilities and property exempt from execution 

Sec..4. Any person or persons who shall have suffered damage by any 
mis-feasance or mal-feasance of office by any notary public, shall recover 
such damagea as he or they may have sustained, -by a ‘civil: ‘acne upon; 
such officer’s bond against the parties to such bond, in any edurt olé coms 
petent jurisdiction. , 

Sxci 5. This act to take effect and be in force from and anes its ake 


cage. 


Approved. Never. ber 26, 1566. ) i a 
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> © PAY OF JURORS. 7 7 


CHAPTER XV.—An Act Providing for the Payment of Jurors im 
Montana Territory. Ñ % 


Be il enacted by the Legislative Assembly of the Territory of ` Montana, 
as follows : 
Section 1. No security for costs, nor deposits of mohéy shall be re. 

quired by any justice of the peace, or other: officer, witness or juror, 

except as providi d in this act, in the following sections, nor shall they 
reluse to act. nes t pap 


* Seo, 2. No action of attachment. replevin, nor writ of injunction shall 
hereafter be issued, until a bond shall fave been executed as now re- 
quired bv law, in double the amount of the value of the property, debt 
or damage claimed in cases of attachment and replevin, and in such 
amounts as the courts may severally demand jm cases of injunction, . ` 


Sec. 3, No witness shall be compelled to attend court out, of the 
county in which he resides, until the party requiring his attendance shall 
have tendered to such witness the traveling expenses allowed by-law, 
and the fee for one day’s attendance at court, except in criminal cases, 


Sze. 4: It shall be the duty of the courts to tax the'costs, iicluding the 
jury fees, against the unsuccessful party or parties at law. o 


Sec. 5. The only cost that shall be hereafter taxed against the 
counties, shalt be the costs for the pay of jurors required to attend court 
by Jaw, aud in criminal cases wherein the county is-plaintiff at law, But 
ən all cases when said jurors are required to ser upon cases of civil ac- 
tion, the fees of jurors daring the time-thus consumed, shall be paid by 
the unsuccessful party or parties, in said civil action. ` 


Sec. 6. If any party or parties, to an action before a justice of the 
peace shall demand a jury, the justice of the pease shall require 
said „party, or parties to deposit money. sufficient to-pay:-the cost 
and feés accruing from’ thé summoning and ‘setting’ of said jury, or 
shall give bond, with approved security, in-a sufficient, amount, to: the, 
payment of said costs and fees; but jf both plaintiff and defendantun 
such a casé shall agree to submit their cause to a jury, then the costs 
and fees shall be taxed against the unsuccessful party or parties jn said 
cause, otherwise the costs and fees shall be taxed against the person or 
persons demanding the jury. j 


-Szc. 7. Jt no jory. ig demanded, the justice shall proceed to a hearing: 
and determination of the cause without.a-jury; such determination being. 


at all times subject to appeal... , A de ae , 
-Sxc; 8. This’act to take effect and be in. foree from und æfter”its 

passage. ' ‘ : 
Approved, December 13, 1866. ; . 
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CHAPTER XVI.—4n Act lo amend an act entitled “An tet respecting 
Execulors and Administraturs.” 


Be a enacted by the Legislative Assembly of the Territory of Montana as 
follows: - JŠ 


Sec. 1, Inall cases when administration of an estate of any deceased 
person shall be pending in any county in this Territory, and the adminis- 
trator or execulor thereof shall be a non resident of the county wherein 
the same is pending and shall have an attorney residing therein then any 
person desiring to estab:ish or prove up a demand against any such 
estate shalf deliver to, or cause to be deliverad, a -written notice, con- 
taining a copy of the instrument of writing or amount on which such de- 
mand is founded, and stating therein that he will present the same for 
allowance at the next or any subsequent term of the Probate court of the 
county where administration on such estate was granted. _ 

Sec. 2. Snch notice shell be served upon such attorney ten days be- 
fore the commencement of any such term of the probate court, which 
shall be served in the same manner and have the same force and effect 
as if the same had been duly served upon the executor or administrator 
of such estate. 2 

Szo 3 In all cases it shall be lawful for any such attorney to appear 
in said court, without the service of the notice, and waive all fu. ther 
notice as to any such demands upon the records of said court, which said 
appearance ard waiver shall be as binding and effectual against the ad-. 
ministrator and executor of any such estate as if legal notice had have 
bsen duly served. . 

Sec. 4 This act to take effect from and after its passage. 

Approved, Dec. 3, 1866. 


PROBATE COURT OF DEER LODGE COUNTY. 


CHAPTER XVU.—An Ad to.repeal an act, entitled “An act regula- 
-ting the Terms of the Probate Court of the County of Deer Lodge, and: 
fixing the places for holding the same. ; 
Be it Enacted by ihe Legislative Assembly of the Territory of Montana, qs 
follows: g 
Sec. 1. That the act entitled on act regulating the terms of the pro- 
bate court of the county of Deer Lodge and fixtng the places for holding 
the same, approved Marchthe twenty-ninth, A, D. eighteen’ hundred: 
and sixty-six, be, and the same is bereby repealed. *" - “ou 
a Src” 2. That this-acf lake effect, and‘be in foree from and after ‘its 


_ passage. 


Approved, Dec, 5, 1866. 
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" CREATING CERTAIN OFFIGES. ~~ 


CHAPTER XVIII.—.4n Act to amend an act entitled “An wet ‘treating certain 
Offices in the Territory of Montana, ida E for the manner of their elections, 
declaring to whom resignations shall be made, when the office shall be deemed 
vacant and the manner -of filling vacancies? 2 pT 


Be Ki endcted by the Legislative Assembly of the Territory of Montana, as 
follows y , á 7 i 


Sec. 1. That section eleven of the act creating certain offise« in the 
Territory of Montana, providing for the manner of their election, decla- 
ring to whom resignations shall -be made, when the office shall be deemed 
vacant and the manner of filling vacancies, approved April 9, 1866; be 
so amended as to read : “When a yacancy shall occur at any time in 
the office of Territorial Treasurer, Auditor, + uperintendent, of Public 
Instruction, District Attorney in any judicial district, or county*commis- 
sioners of any county of this Territory, the Góvernor shall appoint some 
suitable person to perform the duties of such offices until the next gene- 
ral election.’ 


Sec. 2. That section twelve of same act mentioned in the first sec- 
tion uf this act be so amended as to read : “When a vacancy shall oc- 
cur in any county or precinct office, except those of county commission- 
ers, it shall be the duty of the county.commissioners of the cbunty where 
such vacancy shall octur, to appoint some suitable and competent 
person to perform the duties thereof until the next general elec- . 


von a SE oe 
Sec. 3. This act shall take effect and be in force from and after its 
passage. ` 


Approved, November 12, "1866. 


as cael 
- 


ELECTIONS. 


CHAPTER XIX-—4n act, to repeal section thirty-two ofanact, entitled an Act ` 
relalive to Elections. i , 


Be it enacted by the Legislative Assembly of the Territory of Moutana as fole 


lows ; 


Sec. 1. That section thirty-two, passed by the first Assembly of the l 
Territory of Montana, of an act, entitled an act relative to elections, be, 
and the same is hereby repealed. . 


Src. 2. This act to be in force, and take effect, from and after its 
passage. : 
i Approved, Deo. 11, 1866. E, . |} ? SE 
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CHAPTER XAX.—A4An Sct to change the County Seat of Missoula County, ie to 
3 Legalize the „Aclis of the county commissioners of said county. 3 


Be it Enacted by the Legislative Assembly of the Territory uf Monlada, as 
follows: 


Secriox 1. That the county seat of Missoula county, be and-same is 
hereby lecated at the town of Missonla Mills,in said county. and the 
legal voters of said Missoula county, at the next general electidn, shall 
inscribe upon their ballots the place where cad county seat shail be 

located, andthe highest number of votes de:ignatiag the place, shall be 
` the county sear of said couuty thereafter. 

Src. 2. All acts and parts of acts in conflict with this act are hereby 
repealed. 

Sec. 3. This act to take effect and be in force from and after its 
passage. ` ` 


Approved, December 14, 1866. J 


A CENSUS. 


CHAPTER XXI--4n act to provide for a census to be taken in the year one 
thousand eight hundred aud sixty-seven. 


Beit enucted by the Legislative Assembly of the Territory of Montana, as follows: 


Src. 1. Thatit shall be the duty of the assessors of the several coun- 
ties of this Territory at the time of collecting the poll tax for the year 
A. D. 1867, to take a census of the inhabitants in their several districts. 

Sec. 2. It shall be the duty of the territorial auditor to furnish the 
several counties of this territory with a sufficiert number of blanks for 
the use of the assessors of said counties. 

Src. 3. Said blanks shall be printed with separate columns, as fol 
lows: 

Name. ‘ -> 

Male. 

Female. “4 

Age. 

Color. 

Place of nativity. 

Married. 

Unmarried. k ; os chy 
: „Occupation, MA R S 

And it shall be the duty of the assessors in EE county of ‘the territory 
to make out a correct list or lists upon the said blanks in the ‘above order 
ard furnish a correct abstract of the same, together with said list or lists 
to the county clerk of the county in which such enumeration was: had, 
who shull certify to the same, and such county assessor shall, onor be- 
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fore the first day of October, A D. 1867; trarismit such abstract to the 
territorial auditor, who shall, on or before the first day uf November, A. 
D. 1867, file the said abstract in the office of the secretary of the terri- 
tory. 


Sec. 4. That the assessor taking such census shall be paid five cents 
per head, for cach parson named in his list, out of any funds in the treas- 
ury of his county, not otherwise appropriated. 


Sec. 5, The auditor shall draw his warrant upon the territorial treas- 
urer for the payment of all stationcry, priating and blanks necessaay to 
carry out the provisions of this act. 


Sec. 6. This act to take effect, and be in force, from and after its 
passage. ' 


Approved, December 15, 1856. 


AS 


JEFFERSON COUNTY. 


CHAPTER XXII.—An Act authorizing the People of Jefferson county to hold 
an Election for ihe purpose of changing and permanenily locating the county 
seut of Jefferson county. 


Be it Enacted by the Legislative Assembly of the Territory of Montana, as 
“follows : 


Secrros 1. That the board of county commissioners of Jefferson 
county shall have the authority and it shall be their duty, at any regular 
meeting of said board of commissioners, upon a presentation of a petition 
signed by fifty residents of said county, to order an’ election for the pur- 
pose of ‘changing and permanently locating the county seat of Jefferson 
county. 


å 


Sec. 2. Thnt it shall be the duty of the said board of county commis- 
sioners, to order such places to be voted for for county seat as may be 
named in the petition, together with the present county seat of Jefferson 
county, and the place receiving the greatest number of votes shall be the 
county seat of said county. 


Sec. 3. That such notice shall be given and said election shali be con- 
ducted and- the vote canvassed in like [manner] as is prescribed by law 
for other county elections. 


Sec..4. That it shull be the duty of all county officers of Jefferson 

* “€ounty to remove toand hold their offices at euch place as may be chosen as 

connty seat of said county, by a vote of the people thereof within twenty. 
days after the vote shall have been canvassed and the resnits declared. 


Sec.-5.- That this act take effect, and be in force from-and after its 
~- passage, ~ : - nes 


Approved, Decret, 14, 1866. 7 
] , 


+ 
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CHAPTER XXIM.—4n Act concerning Penal Bonds. 


. Beit enacted by the Legislative Assembly of the Territory of Montana, a 
follows : 


Sec. 1. In all actions brought upon bonds in which there is a condi- 
tion or defeasance, by which the same is to bec me void on the payment 
of a less sum, the plaintiff shall set out the condition in his petition and 
may assign as many breachesas he may think proper. 

Sec. 2. The defendant in such action muy plead payment of the - 
principal sum, and interest due by the condition of such bond, before the 
commencement of such action, although the payment was norstrictly ac- 
cording to such condition. 

Sec, 3. Whenever any action shall be pending on such:bond, the de- 
fendant may, at any tire before judgment rendered in auch action, pay 
to the plaiauff or bring inte court for the plaintift’s use, the principal sum 
and interest due on such bond, together with costs in such action, and 
thereupon such-sction shall be discontinued. 

Sec. 4. If judgment be recorded on any such bond. such judgment 
shall be rendered for the sum really due according to such condition, 
with interest and costs, and executien shall issue thereon accordingly. 

Sec. 5. When any action shall be prosecuted in any court upon any 
bond for the breach of any condition other than the payment of money, 
or shall be prosecuta for any pe:al sum for the non-performance of 
any covenant or written agreement, the plaintiff in his petition shall as- 
sign the specific breaches for which the action is brought. 

Sec. 6. Upon the trial of such action, if the jury find that any assign- 
ment of such breach is true, they shall assess the damages occasioned 
by the breach, in addition to their findings, or any other question of fact 
submitted to them. ` f 

Sec. 7. Ifin such action the plaintiff shall obtain judgment upon de- 
murrer, by confession or default, the court shall make an order therein 
that the truth of the breach assigned be inquired into, and the damages 
sustained thereby be assessed at the same or the next term, and the court 
shall proceed therein in the same manner as other cases of inquiry of 
damages. 

Sec. S. In every such action. if the plaintiff recover, the verdict as- 
sessing the damages shall be entered on the record,and judgment shall 
be rendered for the penalty of the bond, or for the penal sum forfeited, 
as in other actions, together with costs of suit, and with a further judg- 
ment that the plaintiff have execution for the damages so assessed which 
damages shall be specified” in the judgment. 

Sec. 9. The execution on such judgment shall be in the usual form, 

_reciting the recovery and directing the sheriff to levy the amount of dam- 
ayes so assessed, (which amount shall be stated) with interest théreon 
from the time of such assessment and the costs of such suit, 


ra 
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Bec. 10. The judgment rendered for the penalty of the bond sued 
on, or for the penal sum forfeited, shall remain as a security for any 
damages that may be thereafter sustained by the further breach of any 
condition of such bond, or the non-performance cf any other covenant or 
wr.tlen agreement by the defendant, the performance cf whish was sè- 
<ured by such penal sum. ' l 


Sec 11. Whenever sach further breaches shall occur, the plaintiff 
or hia personal representative may have a scire facias upon such judg- 
ment, suggesiing such breaches against the defendant and all parties 
bound thereby, and commanding that they be summoned to show cause 
why execution should not be had upon such judgment for the amount of 
the damages sustamed by sach further breaches, 


Sec. 12. The like proceedings to ascertain such damages ‘shall be 
had upan such writ as kerein before provided in the first instance; and 
if the plaintiff recover, judgment shall be rendered that the plaintiff 
have execution to collect the amount of damages assessed rnd costs. 

Sec. 13. The executicn issued on such judgment shall have the like 
effect, and be proceexed on in all things as in the first instance; but the 
judg nent shall remain as a security for further breaches and so on, as 
often as ovcasion may require. f 


Sec. 14. Whenever, in any action brought according to the provis» 
ions of this act, the jury shall fiad that any assignment of breach is not 
true, the same shall be a bar to any other or further suit Ly scire facias 
or. otherwise for the recovery of any damages alleged to have been sus- 
tained by occasion of the same breaches so assigned. 


Sec. 15. 1n all cases where, by the law of this Territory, any per- 
son is authorized to prosecute a suit to his own use, on any official bond, 
he shall sue in the name of the Territory or other obligee named in the 
bond, stating in the process, pleadings, proceedings and record in such 
action, that the same is brought in the reletion and to the use of the per- 
son so sueing. 

Sec. 16. In such action the same pleadings and proceedings stall be 
had as before provided in cases of suits upon bonds, with conditions other 
than for the payment of money except as hereinafter otherwise provided. | 

Sec. 17, A judgment for the defendant in suen action shall be a bar 
to any other suit that may be brought on the same official bond, by the 
same relator, for any delinquency or default which was assigned as a 
breach of the condition of such bond 1n the action on, which suchjudgment 
was rendered. . 

Sec. 18. Any other party aggrieved may, in hle manner, presecute 
an action on such official bond, and the pendency of any suit at the re- 
lation of any other person on such bond, or a judgment recovered by or 
against any other person on such bond, sball not abate, or in any man- 
ner affect such suit, or the proceedings thereon, except as herein pro- 
vided. : 

Sec 19. Anyperson whoimay have recovered any judgment upon 
such official bond may, in like manner, again prosecute an action on such 
bond whenever he is aggrieved by any default or delinquency other than 


< 
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such as shall have been the subject of the former-suit, and shall proceed 
therein as here:nbefore provided. 


Sec. 20. No scire facias shall be brought upon any judgment ren- 
dered upon such official boud by the same or any other relator. for any 
breach of the condition of the bond. 


Sec. 21. Every suit brought upon such offic al bond to the use of the 
party aggrieved, and every judgment thereon, shall be deemed the pri- 
vate suit and judgment of the relator, ii the same manner in every ress, 
pect as if he were the nominal plaintiff; and such relator shall be liable 
to costs as other plainuffs. : 

Sec: 22, Nosuch suit shall be barred, ror shall the amount which 
the plaintiff may be entitled to recover be affected by any answer made 
by any surety in such bond of a judgment recovered thereon, unless it be 
accompanied by an allegation that the sureties or some of them, have 
been obliged to pay the damages on such judgment, cr some part thereof, 
for want of sufficient preperty of the principal whereon te levy the 
same, or that they willbe obliged to pay the same, or part thereof, for 
the same reason, nor unless suzh guswer be verified by affriavit. 

Sec. 23. If it appear that the amount of dumages so recovered, which 
a surety has been or wiil be obliged to pay. as specified in the last Sec- 
tion, is equal to the amount for which such defendant sball be" liable’ by 
virtue of the bond, he shai] be acquitted and discharged from all further 

„liability, and judgment shall be rendered in his favor. 

Sec. 24. If ic shall a, pear that the damages so recovered, and which 
such surety has been cr will be obliged to pay, is not equal to the 
amount of his liability, the amount thereof shall be allowed him in estima- 
ting the extent of his liability in any such action. 

Sec. 25. Whenever a judgment shall be obtained on an official bond 
against principal and securities, a direction shall be endorsed onthe exe- 
cution by the plaintiff or his attorney, to levy the amount in the first 
place on the property of the principal, and if sufficient property of such 
principal cannot be found to satisfy such execution, then to levy the defi- 
ciency on the/property of the sureties A 

Sec. 26, If several judgments be obtained at the game term upon 
any officie: tond for damages, amoun'ing 10 the whoie to more than the 
sum for which the sureties therein are lable the court shall order the 
money levied on such judgments from the property of the sureties to be 
distributed to the relators, respectively, on such judgments, in proportion 
to the amount of their respeciive recoveries. 

Sec. 27. If executions be issued upon such several judgments ob- 
tained at the same term, and sufficient money sball not ke made to satis- 
fy all the executions, the court shall distribute the'money collected there- 
on to the relators, in proportion to their respactive recoveries. 

Sec, 28. The provisions of this act, in relation to suits, on official 
bonds, shall apply as well to suits on bonds of executors, administrators, 
guardians, curators and others, required by law to give bond with condi- 
tion for the performance of any duty or trust;as to suits cn bonds of.offi- 
cers; aud the persons aggrieved may prosecute suits in the: same magr 
ner and with the like effect, and may be subject in all respects jo the 
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provisions therein contained in respect to suits on official bonds, and'the- 
courts’ shall possess the same power in relation to such suits i 

Sec. 29. Ia all suits ou attachment bonds, or to recover any penalty 
therein against the plaintif 1n such attachmeat suits, it stall be lawful 
for the party sued to plead and set off in such suits the original demand 
‘upon which said attachment was issued, or any other demand which such 
defendent may bare against such p! tainuiff. 

Sec, 30. This act to take effect and-be in force from and after its 
passage, ` 

Approved, Dec. 13, 1866. 


al Ea 
GALLATIN COUNTY. 


CHAPTER XXIV —4n Act to authorize the People of Gallatin couity-to es 
tablish the county seat of Gallatin county. 


Be it Enacted by the Legislative Assembly of the Territory of Montand” 
as follows: 


Secrion 1. That the people of Gallatiry county shall have the right 16 
change their present county seat at the next general election, by & voté 
of the qualified electors of said county of Gallatin. 

Sec. 2. Elections for county seat shall be conducted inthe same man- 
ner as other elections are and the place receiving the highest number of 
legal vores shall be-the-county seat.- 

Sec. 3. This act to take effect and be i in force from and. after its Bas 
sage and approval. 

Approved, December 14, 1866. A ES 


a) 


VIVION COUNTY. 
CHAPTER, XXV =:2n Act to'change the: name of Mustleshell: county wand 


county seal, 


Be on Enacted by-¿he Legislative Assembly of -the Territory of Mantena, ` ar 
allows : 


Seçrioxw 1, That the nane of Muscleshell ccunty, Moutana Territory, 
be changed, and-shall be called and know n by the name of Vivion county. 

Sec, 2, That the county seat of Vivion county be celled Smithton. 

Sec, 3. That all acts and barts of acts in conflict withthe provisions of 
tbis act be,and the same are hereby repealed. 

Sec. 4.’ This act shall take ‘effect and he in forca frani, after its 
MS Approval by, ra overnor. g 

ppraved November 21 B6E, , 
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WARRANTS. 


CHAPTER XXVI.—An Act prohibiliag lhe Territorial Auditor from - 
issuing warran:s in favor of any person wilhpul an express provision. 
of law, and for other purposes. 


Be il enacted by the Legislative Assembly of the Territory of Montana as 
follows : 


Section 1. The Terriforial Auditor of this Teritory is hereby for- 
bidben to issue any warrant in favor of any person, drawing upon the 
Territorial Treasurer, unless he is auihorized by law expressly, in which 
the name of the party shall be specified the, nature of the service per- 
formed, and the amount spesified in such law for the performance of 
such servive. > 

Sec. 2. That in case the Territorial Auditor shall issue any warrant in 
favor of any person, contrary ta the provisions of the foregoing section 
of this act, he shall be deemed guilty of a misdemeanor, and upon convic- 
tion thereof in any court cf com petent jurisdiction 1n this Terrnory, shall 
be fined in y sum not less than one thousan], nor more tian five thousand 
dollars, to be collected as in other cases provided by law, and in addition 
shall forfeit all right to hold and enjoy said office, which shall become 
vacant from and after such conviction, and it shall be the duty of the 
Governor of this Territory to proceed forthwith, to fill, by the appoint- 
ment of a proper person, such vacancy, until the next general election 
thereafter. . : 

Sec. 3. This act to take effect and be in force from and after its 
passage. i 

Approved, December 15, 1866. 


CAPITAL OF MONTANA. 


CHAPTER XXVIL—An dct to amend an act entilled an act for the 
Location of the Seal of Government in and for the Territory of 
Montana. . 


Be it Enacted by the Legislative Assembly of the Territory of Montana, as 
follows: A 


Section 1. That tha seat of Government in and for the Territory of 
Montana be and the same 1s hereby located at the city of Helena, 
Edger:on county, Montana Territory, F 

Sec. 2. That the question of permanently locating the seat of govern- 
ment in and for Montana Territory. sball be submnted'to a vote of the 
qualified voters of the Territory at the annual election to be holden on 
the first Monday of September, A. D., 1867. ` : 

Sec. 3. [f a majority of all the votes cast shall designate the city of 
Helena as the seat of government, it shall be, by proclamation of the 
Governor, go declared; or if a majority so voting sl:all designate the city 
Virginia. in Madison county Montana Territory, the Governor“ by 
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preclamation, shall so declare it, and the place receiving the highest 
number of votes shali be the seat of government. i 

Sec. 4. The ballot shall bë headed -* For seat of government for Mon- 
tana Territory,” aud the elector shall write uuder said capuon, the name 
of the place he desires to vate for. 

Sec. 5. That all acts or parts of acts in any way conflicting with the 
provisions of this act be, and the same are hereby repealed. 

Sec. 2. This act to take effect, and be in force, from and after its 
passage and approval by the Governor. 


Approved, Dec. 14, 1866. 


OFFICERS REPORTS. 


CHAPTER XXVIlI-—.4n actin relation to Officers failiag.to make Reports as 
reguired by law. 


Be it enacted by ihe Legislalive Assembly of the Territory of Montana, es follows s 


Sec. 1. That any county Treasurer, schcol superintendent, or 
other county cfficer, whose duty it is to report concerning business of 
their respective offices of collections made, and t> make settlements ‘vith 
the territorial auditor, treasurer or superintendent of public instruction, 
either monthly, quarterly. semi-annually or annually, who shall fail to 
make such report, or make such settlement upon the day as required by 
law, shall forfeit his right to such office held by him, and shall forthwith 
be prosecuted by the district attorney of the judicial district to which his 
said county may be annexed, upon his said bond, in a civil action against 
such officer and his sureties, for fatlure in making such settlement.. 

Sec. 2. Iu shall be the duty of the Governor to declare vacant the 
office of any officer who shall forfeit his office according to the prov:sions 
of the first section of this act, and to forthwith uppoint some competent 
person to fill such office, who shall hold the said office rnless sooner removed 
until a successor shall be duly elected and qualified according to law. 
Persons appointed to fill such vacanies shall bu at the time of their ap- 
pointment residents of the county to which the office may belong. 

Sec. 3, This act to take effect, and be in force, from and after its 
passage. 

Approved, Decamber 10, 1866. ,  * : 


4 


POOR LAW. 
CHAPTER XXIX.—4p act entitled an act to provide for the Support of the Poor, 


Be it Enacted by the Legislative Assembly of the Territory of Montana, aa 
JSollows :, 


Secriow 1. Aged, infirm, lame, blind or sick persons who are not 
able tó-sùpport themselves, shall be relieved, maintained and supported 


> 
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by the county of which they are Inhabitants; Provided, Such person of 
¡persons have no relative or connection residing in such county whu are 
able and legally liable to maintain and support such person or persons. 

Sec. 2. Any county commissioners upon his own knowledge, or upon 
‘satisfactory proof that there is within the county any ; ersons entitled to 
‘the benefits of this aut, shall, so long as the necessity therefor exists, 
provide at the expense of the county for the rel.ef and support of such 
yerson, + 

Sec. 3. The several boards of county commissioners shall have power 
to purchase or procure any necessary quantity of land in their respective 
‘counties and receive a conveyance to their counties therefor, and erect or 
«cause tobe erected thereonn suitable hospital, br to purchase a suitable lot 
and building thereon, and fit the same up fora hospital, for the reception of 
persons entitled to the benefits of this act; provided, that such board of 
county commissioners shullin no case expend more than four thousand 


‘doilars of the county funds in the purchase of grounds and buildings, or 
erection of buildings. 


Sec. 4. WLenever such hospital shall be built or purchased, the board 
of county commissioners may appoint a fit person to superintend such 
hospital and suitatle medical attendance for persons tberein, and to allow 
any pay on behalf of the county, reasonable compensation to such super- 
intendent and medical attendant for services rendered therein, also to 
make all needful rules and orders for the government of such hospital 
and persops thereat; provided that pay tu such medical and otber at- 
tendants shalí not exceed in any one year, the sum of five thousand 
dollars. 

Sec 5. The several boards of county commissioners in this ‘Territory, 
may draw the poor fund, and if necessarv, on the general expenditure 
fund of their respective counties, for funds necessary lo cari y out the 
provisions of this act. - . 

Sec. 6. This act shall take effect and be in force from and after 
its.passoge.. 

Approved, December 15, 1866, : 


A 


AA 
m reer 


CHOTEAU COUNTY. 


CHAPTER XXX—An act lo authorize the Governor of the Territory to appoint 
an assessor and collector for the unorganized county of Choteau, under certain 
conditions. Bi ™ 


Be it enacled by the Legislative Assembly of the Terrilory- of.’ Montana: ús fol 
lows : 

Section 1. That the Governor of the territory is hereby empowered, snd 

requested to appoint and commission-one suitable persémas assessor, and 

` Sie Suitable persori as collector, for the unorganized: county of Choteau, 

‘whose duties shall be, to assess and collect all the taxes both real and 


. 
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personal in said county "of Chouteau under the provisions of the revenue 


and license laws of the territory, and whose duties it shall be. to report - 


aod pay over quarterly, ali monies they may have received, to the terri- 
torial treasurer, 


Sec. 2. Said asesssor and collector, shill, before entering upon the 
duties of their office, entet into and file sufficieat bonds, with two or 
rrore sureties, with the auditor of the territory, payable to the people of 
Montana, to be approved by a probate or district judge, in the penal sum?! 


of ten thousand doliars each condi:ioned, for the trueand faithful perfor- 
mance of their respective duties. 


Sec. 3. The said assessor and collector shall be allowed the same com- 


pensation as are allowed for like services named in the general revenue 
act. s ` 


Sec. 4, This act shall take effect and be in force on and after April. 
Ast, A. D. 1867, provided however, the said county of Choteau, has not 


ha 


completed an organization on or before April Ist, A. D. 1867. 
Approved, December 14, 1866. 


BRIDGES, MILLS, DAMS, ETC. 
CHAPTER XXXI.—An „fct to prolect Bridges, Mills, Dams, Flames, - 
Alqueducts, Reservoirs, &c. 


. 


Be it enacted by the Legislative Assembly of the Territory of Montana, as follows 
tf 


Section 1. Every person who shall wi'fully and maliciously, cut, 
break, injure and destroy any bridge, mill dam, ditch, flume, acqueduct, 
reservoir, or other stry.ture, erected to create fydraulic power, or to 
conduct wuter for mining, manufaciuring or agricultural purposes, or any’, 
embankments necessary to the same, or either of them, or shall wiifally 
and, maliciously make, or cause to be made, any aperture yn such dam, 
ditch, fume, acqueduct, reservoir, embankment, or Structure, with intent * 
to injure, or destroy the sam>, shall, on convictivn thereof be fined in aay 
sum rot more than one thousand dollars, or imprisonment at hard labor 


in the territorial prison not more than two years, or both such fine and 
impritónment, o : 
Seo, 2. This act, shall take ofect and be in force ferra and after. its 
passage, to 
Approved; December, 14, 1866. - 
ll 
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~ RELIGIOUS INCORPORATIONS. e Bibs 
CHAPTER XXXIL.—An Aci to invest Religious; Charitable and Ed- 
. ucational Sociedes, with certain Powers of bodies Corporate. 


Ee il enacted by the Legislative Assembly of the Territory of Montana, 
as follows : 


a 


a 


Secriox. 1. It shatl be lawful for all religious, charitable and educa- 
tional societies, by such rules or methods, as their rales, regulations or 
discipline may direct, to appoint or elect any number, not less than three 
nor‘tnore than ten, as trustees or directors, to take charge of the estate 
and property belonging thereto, and to transaui all affairs relative to the 
tem poralities thereof. : 

3ec. Upon the election or appointment of such directors or trustees, a 
certificate of such appointment or electiun, shall be ‘executed by the per- 
son or persons making the appoimtunem, stating the names of the trustees: 
or dirzcicrs, the name by which the said trustees or directors shall there- 
after be called-or known, shall be particularly mentioned atd specified. 

Sec. 3. Such cerufivate shall be acknatvledzed by the persons making 
the same, or proved by a subseribing wituess thereto, bebore some oflicer 
authorized to take acknowledgments of deeds, and recorde ! together with 
the certificate of such acknowledgment or fro.f, by the clerk of the 
county, within which such religivus, charitable or educational society is 
situated. ER 

Sec. 4. Such trustees or directors may have a common sral and may 
alter the same at pleasure, they may take into their possession and cus- 
tudy all the temporal.ues of such corporations, whether the same shall 
consist of real or perscnal estate, ard whether given; granted or devised, 
directiy or indirectly, to such society or association, or to apy perscn or 
persons for their use, they may sue and ve sued,, may recover and 
hold all the debts, demands, righty and privileges, all churches, burying 
places, halls, schvol houses, hospitals or other Luitdings, all the estates cr 
appurtenances belonging to such association or society, ‘They may have, 
lease, and improve the same, erect all the buildings that are necessary to 
carryout the object of the spcrety or association, «bd perform all the 
duues imposed upon them, by the regulauons, rules or discipline of such 
organizatiei y l e 


«Sec. 5. It shall be lawful for any court of competent jurisdiction in 
the county in whch any such corpcration shall bave-been constituted, on 
the application of such incorporation, 1f such skall decin it proper tomake 
an order for the sale of any estate Felos gir e to such ccrporaticn, and to 
direct the memes arising therefrom, to such use as the said cerporation, 
with tHe approbation of said court, shall conceive to be lo the interest of 
such «cor poration. s aa 


Sec. .6 All lands, tehements and hereditaments that have been or may. 
hereafter be lawfully conveyed ly gift, devise, grant, purchase or olher-. 
wise, lo aby person us trustee in trust, for the use of avy. such saciety or 
association, shall descend with the improvements in perpetual succe&sion 
to, and shall be held by such trustees, in trust for such society'or apsocib - 


oS 


$. 


. 
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tion; provided; that: “the amount of real ‘estate “held by such society or 
association, shall not At any time exceed twenty-five thousand dollars, 

Sec. 7. The trustees cf any religiorrs cuarnalué cr eduallunas, s ciety 
or association,’ or a majority of them wich have couipled wia the pro 
vistons of ne act, shalt have auth: arity ia exert se “he: powers heretiy — 
conferred upon such socie y or association, accord ng to the ordicanres * 
discipline, or rules and reguiausns of such auciely or dio oda in Te 
‘spect to its temporahiies. 

“Sec. 8. All real and personal, property held by any such scciety or 
association, exclusively for its purposes, whirh has complied with the pro- 
visions of this act, shall be exemps from taxation to aa amount not to 
_exceed the sam of ten thousand dollars. 

Sec. 9. This act shall take effect and be in force from and after i its 
a passage, a 

Approved, November 30; 1866. 


TOWN OF MONTANA. 


CHAPTER XXXII —An at lo amend an act, entitled, an act to incorporate the 
Town of Moutana, in Beaver Head County, Montano Territory. 


Bett enactel by the Legislative Assembly of.the Territory of Montana, 
as follows : 


= Section 1. That section one be amended as follows: That the names of 
the following persons be added tu the names of the corporators in said 
act’: J. A. Brown, C. Bray C.S Reim, A. K. Enon, George Brown, 
David H. Hopkins. E, D. Leaviu, A. J. Smith, E. F. Phelps, “B. S. Pea- 
body : and W. W. De Lacy, 
» Sec. 2. Thit the words “Montana city” be striken out whenever they 
occur” in said act, and that the word “Argenta” be inserted therein. 
Sec. 3. This act to take pifect and be in force trom and after its 
` passage. us ~ : : 
areas November 14, eters : j 


F aune ` z 
bi » 
‘ 


DEER LODGE COUNTY. 


CHAPTER XXXIV—4n act to repeal an act, “en'illed, an act to prevent pastur- 
tug stock ou winter grass lands in Deer Lodge County, Montana Territory. 


Beit Enacted by ths Legislative Assembly of the Territory of Montana 
as follows: 


Section 1. That an act, entitled, an act to prevent pasturing stock on 
winter grass lands in Deer Lodge county, Montana Territory, approved, 
April 12, 1886, be, and the same is hereby repealed. 3 

Sec. 2. “This act to take effect, and be in force, from and after its 


passage. 4 
Approved, November 14, 1366. 
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NIGHT WATCHMEN OF HELENA. 


a 


CHAPTER RXXKY.— 40 lct ro confer certain powers on Night Watchmen i» jhe 
. town of Helena, county of Edgerton. 


E. i enacied by ihe Legislative Assembly of the Territory of Montana, m 
O1lOws : 

Secriox 1. It shall te lawful and is hereby made the duty of the 
sherifl of Edgerton coumy to issue deputations 10 the parties herein 
specified. 

Src: 2. Whenever the residents of the town of Helena shall deem it 
proper to select one or more day or night watchmen, whose duty it shall 
ke to preserve the peace, to prevent depredations on any private prop- 
erly and accidental fires, proper evidence of such selecture (provided, 
a majority of hcusehulders site in such selection.) shall be given lo the 
sherifl cf said county. who shall thereupon issue lys dezutatisos to such 
person or persons so selected, describuig him or them therein, and the 
liniits of the locality or beat for which he or they may té selected. as 
watchmen or policemen, and such deputation shall cenfer tl e same pow- 
“ers to such person or persons as are executed by policemen in cities, to 
detect. crime and prevent breaches of the peace, and arrest parties Builty 
of such. 

Sic. 3, It shall be lawful, and every persen appointed by virtne of 
this aut, for the pur poses herel y intended. is Invested with pow er to arrest 
persons engaged in or exciung to street brawls or fights, crimés or miš- 
démennors, indecent language in salcons and places of public resort at 
night, to pursue and arrest persons attempting to commit or havirg com- 
mitted burgiary, larceny or any otber crime punishable by law, and for this 
purpose while on his beat and durmg the hvurs of his watch, he 1g, here- 
by authorized to exercise the powers cf policemen in cities ard none 
cther. 

pec. 4. Provided, That in no case shall he be entitled to demand fees 
or make any charge against the county of Edgerton. 

‘ Sec. 5. This act shall take effect and be in force from and after its 
passage. mn s 
Approved, December 14, 1866, 
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RESOLUTIONS. 


Joint Resolution---No 1. 


* 


Relative to the Commission Appointed to settle 
‘with the late Auditor and Treasurer of the 
Territory. l : 


Wirereas, Atthe second session of the Legislative Assembly of the 
Territory of Montana, 4 comu ission consisting of the tollowing named 
persons: Andrew Leech, Wim. M. Staford, John S. Rockfellow and 
John H. Ming, were apnomted ard empowered to mak? final settilement 
with John'S. Lou and Joha J. Hul, late Auditor and Treasurer of 
Montana Territory. Therefore, 


Resolved, By the Ilouse bf the Legislative Assembly, the Council 
concurring, that the commission appointed and empowered by the secon i 
session of the Legislauve Assemb.y of the Territory uf Mon'ana to 
se:tle with John S. Lo:u and Jolin J. Hull, late Auditor .and Trevsurer 
of the Territory, be and they are hereby requested to report their action 
thereon, to both Houses, at their earliest convenience. 

Approved, November 22, 1866. 


Joint Resolution,—No. 2. 


Resolyed, By the House of Representatives, the Council. ooncurring, 
that the Auditor of Montana Territory be. and ishereby empowered aud 
required to audit and allow C, L. Craig the sum of two hundred and 
four dollars, and to E.'S. Calhoun fifty dollars, for services as clerk at 
the’Sd Session of the Legislative Assembly of this Territory, to be paid 
by the Territorial Treasurer out of any funds in the Territorial Treasury 
not otherwise appropriated. ` n D ¡as 

Approved, Dec.-15, 1866. 
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Joint Resolution. —No. 3. 


Resolved, By the Council and House of Representatives. that the Au- 
ditor is hereby instructed to pay to the “Montana Radiator” the sum of 
forty dollars for publications of proclamations. 

Approved, Dec. 15, 1853. 


Joint Resolution-=-No. 4; 
In Relation to the Distribution of the Laws. 


Be it resolved by the Legislative Assembly of the Territory of Montana, 
as follows: 


That the Secretary of ihe Territory be and he is hereby required to 
furoish all te-rinormal and county officers, one copy each of all the laws 

assed at this the 1d session of the legislative assemb:y of this Territory; 
also to furnish the members of the Council and louse of Representa- 
lives of the said as: eas: and the chief clerk of each House, two copies 
each, of all lawsaad two copies eich of the journals of both Houses cf 
said assemb' y; also each assistant clerk, engrossing nod enrolling clerk, 
aargeant-at-arins anid doorkeeper of said assembly, with one copy each 
of all the laws and the journals of both h-uses as soon as the same are 
published by him : Provided, That no hing herein con‘ained shall be so 
construed by any qfficer of this Territory, as to bind the Territory of 
Montana for the payment of any printing during this session of the 
Legislative Assemlly of this Territory. + 

Approved, December 14, 1865. 


Joint Resolution,--No, ð. 


Resolve2, By the Council of the Legis! ative Assembly of the eee 
of Moutana, the {louse concurring, that the Territorial «Auditor be and 
he ishereby authorized ani required to draw his warrants upon the 
Territorial T reasurqr as follows: 


To Andrew Leech for four days services as commissioner to settle 
with John S. Lou, late Auditor of this Territóry, as authorized by tha 
last Legislative Assembly, the sumi of forty dollars. i o 


To Wm M. Stafford, for the same and like s services, forty dollara. 

` To John S. Rachfellow, for the same and hke services, forty dollars. 

“To John H. Ming, for the same and like services, forty dullars, tas 

` And the Territorial Treasurer is hereby authorized. and required | to 
pay such warrants-in same‘and like manner as other cases.: : 1 oe, 

Approved, Dec. 12, 1866. E ae - 


> 
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Joint. Resolution---No. 6. ` 


Resolved, By the Countil, the Hause of the Legislative Assembly of 
the territory of Montana concurring, that the third session of the Legis- 
lauve Assembly of the territory of Montana convened at the seat of guv- 
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ernment, on the fifth de y of .Nuvember, A. D. 1566, under the laivs ofii 


24 


this territory shall adjourn Sing die on Saturday the fifteenth day. of Desg ` 


cemter,at forr o'clock, P. M., of said day. : ie © a De 
: Approved, December: 14, 1866. ; 


Joint Resolution--No. 7. 
For Payment of Freight on Books, 


Resolved, By tte Council of the Legisla‘ive iy cf the Terri- 
tory of Montana. the House concurring’ that thè tersnorizl auditor of 
this territory iz authorized und required to audita sum not to exceed five 
hundred dollars, 1u payment of any freight, or express charges on any 


‘beaks or library, belonging to this term ory, and fur any “ainount so’ 


audited he shall issue his warrant therefor which shall te pa:d, as required 


by law ; provided, that the amJunt in no case shall excecd five hundred’ 


dollars. 
Appreved, December 13, 1866, ' , 
Joint Resolution.-: No. 8. : 


Rezolded, By the Counci! of the Legislative Anii of the Perit 
. Ty of Montana thé House concurring, that inismpsh as this Territory 
has not received an equal and just appropriation indends and moncy 
usually appropriated to the Territories of-the United States, and inas- 
much as this Territory is suffering for the want of post routes and post 
offices.and suffering beca:se of our warts not being sufficiently knows 
at aur satioral seat of government; ` 
ree We, the ‘Representatives of se people of this Territory 
gently request that his Excellency, Green Clay Smith, will repair to 
w ashi gion on ou” behalf, appiyjng at the seat of our national govern- 
ment, to the, present Congres: for the purpose of ding and assisting Ja 
‘the:agquirement of such appropriations and measurés as will be, «benefi» 
cial to our beloved Territory from the mother Governmeht.. eg g 
Approved, Dec. 15, 1868, 
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Joint Resolution—No. 9: 


Asking Congress to amend the Organic Act, so as 
to increase the pay of the Federal Officers, as 
also the per diem of the Members of the Legis- 
lative assembly of Montana Territory. 


Wueneas, owing tothe high prices of living in this Territory, the 
Governor, Secretary, and Judges of the Supreme Court, as also the 
members of the Legislative Assembly, cannot perform the functions of 
iheir offices, with the allowances at present provided, without being 
subject to many and divers deprivations. That their salaries and per 

“diem, is scarcely sufficient to defray the actual expense of lwiig, leav- 
ing no remuneration for their time; and 

\WHEneEas, al the second session of the Legislative Assembly of Mon- 
tana Territory a joint resolution was passed” requesting yovr honorable 
body to amend the Organic Act, as herein requested, but whether said 
resolution was ever presented to your honorable body, this kody hás'no 
means of knowing; and > l 

Wherkas, it appears upon actual calculation, that thé annual ap- 
propriation of twenty thousand dollars for Legislative expenses of Mon- 
tana Territory, made and provided annually for such purposes, is suff- 
cient of itself to admit of an increase of the per diem of members of 


the Legislative Assembly, from four ($4) to eight (8800) dollars 


per diem, without further approrpriations on the part of Congress; aud 

Wuenras, the U. S. Collector of Internal Revenue has collected of 
the people of this ‘Territory (see Governor’s message for the fiscal year 
ending June 30, 1866,) the sum of one hundred and fourteen thousand 
and twenty three dollars and fifty two cents, that our people are patient 
and law abiding, aod lovers of the principles of Constitutional Liberty. 

That while we remain in a Territorial condition and the Federal Gov- 
ernment assumes to defray the expenses of our Territorial Government, 
and while our people continue 10 pay the taxes iniposed upon them By 
the Federal laws, which are paid cheerfully, we shall deem it but a mat- 
ter of justice to the peopie as well as to those whose duty itis made: to 
execute. administer and make laws that the officers herein men‘ioned 
should receive such.compenzation ns will enable them to ma.ntain them- 
selves as becomes the honor and dignity of their offices. 


Be it therefore resulved by the Legislative Assembly of the Territory- 


of Motitána as follows: Ml 

That the Senate and House of Representatives of the United States of 
America in Congress assembled is here: y earnesily requested t6 amend 
the Organic Act of the Territory of Momana, go as to increase ‘the 
sáluries of the Governor, Secretary, and Judges of the Supreme Coart 
of this Terrnóry, tofour thousand dollars per annum, and to increase he 
për diém of the members of-tHe Legislative Assembly io ten dollars per 
diem, or such Salarles and ‘per ‘diem ‘as. ‘in’ the” wisdom” and “justide' vf 
your honorable body may seem meet. ~ : 
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That his Excellency, Green Clay Smith, Governor of the Territory of . 
Montana, be, and he is hereby requested to forward a copy of this re- 
solution to the Speaker ef the House of Representatives, and President 
of the Senate, and also to forward a copy to our Delegate to Congress, 
Col. Samuel McLean, and request that he use all honorable means to: * 
_ secure such amendments as are herein set forth. iie 
Approved, November 30, 1866: E 
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A MEMORIALS, 


Joint Memorial---No. 1. 


Memorial to Congress, asking for the establishing: 
of Post Routes and Post Offices in Montana 
Territory. i 

To the Honorable the Senate and House of Representatives of tte United 
States (f America, in Congress Assembled, and the Post Master 
General of the United States. ’ 


We, your memorialists, the Legislative Assembly of the Territory of 
Montana do respectfully represent to your hororable body that: The people 
of this territory pay their National taxes for the purpose of supporting the 
Government of the United States as punciually as other portions of the gov- 
ernment: And, whereas, there are but few post offices in said: territory 
several of the best and most fertile counties having none at all, the citi- 
zens thereof, having to depend entirely upon private expresses for their 
letters and papers, at exorbitant charges, costing annually many thous- 
and dollars to the inhabitants of said territory. We, therefore, would 
earnestly appeal to Congress to establish a rail route from Virginia city 
via Sterliog, Gallatin city, Nelson’s crossing of the west Gallatin river, 
Fort Gallatin, to Bozeman city. The mail to be carried once a week, 
on horseback, and to establish post offices at the following places, viz: 

Sterling, Madison county,and at Gallatin city, Nelson’s crossing, Fort 
Gallatin, and Bozeman, in Gallatin county, since there is not a post office’ 
in the county of Gallatin, having a voting population of over six hundred 
and being one of tLe best grain growing counties in the territory, if not in 
the world. . ; 

We, your memorialists, would further represent to your honorable 
body that the county of Meagher is also without a post office, with a pop- 
ulation but little short of any county in the territory, having a'large area 
of tillable land and being one of the richest in mineral resources in the 
Territory. 
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We, therefore, earnestly urge upon your. hanorable body the propriety 
of establishing a post office at Diamond city, as there has been a post 
route established from Helena to said point, also’ ta establish a post route: , 
from Helena, in Edgerton coun'y, to New York, in, Meagher county, ~ 
and'a post office at said place, also, a post route from Deer Lodge cify to 
Behr town, a distance of 7 miles, anda post office at said Bear town. in 
Deer Lodge county, and at Elk creek, also, to establish post offices and 
post roads at such other places in this Territory as shall be just. and 
proper, and yonr memprialists will, as in duty bound. ever feel grateful. 

Approved, Deccember 15, 1866. i 


$ 
Joint Memorial—No. 2. 


Memorial to Congress asking for &ppropria- 
tions for Surveys and the Establishment of: 
a Surveyor Generals Office, and. also for æ. 
Land Office in Montana Kerritory. 


` 
> 


To the Honorable Senate and House of Representatives of the 
United States of America in Congress Assembled : 


We, your Memorialisis, the Legislative Assembly of the Territory of 
Montana, do respectfully represent to your honorable body, that, 


Whereas, By treaties made between the United States and the various 
Indian tribes inhabiung Montana Territory. the Indian title to a large 


* portion of the land in this Territory kas been extinguished; and, 


Whereas, Settlements have been made in the valleys of the Jefferson, 
Madison and Gallatin forks of the Missouri, upon the tributaries of the 
Missouri below the three forks, and also in the valleys'of the Deer Lodge, 
Litle Blackfoot, Hell Gate and Bitter Root rivers, which settlements 
comprise a farming population of over three thousand souls; and, 


Whereas, The people of this Territory are anxious to have the land 
upon which they reside surveyed, in order that titles to the same can be 
acquired under the operation'of the pre-emption and homestead laws of 
the United States. A : 


Now,.we, your Memorialists, would respectfully urge upon your hon- 
orable body the appropriation of money for the purpose of executing the 
public surveys coua Ghane mountain valleys and plains, at as early a 
date as possible, and would request that a Surveyor-General's office be 
established, and a Land Office be also created within the Territory. 

Approved, December 4th, 1866. o 
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Joint Memocrial—No. 3. 


For an Appropriation to Re-open. Construct 
Bridges, and complete the National Road, known 
as the Mullan Road across the Bitter Root and | 
Cceur d’Alene Mountains. 


, To the Honorable, the Senate and House of Representatives in Congress 
Assembled : i 


Your memorialists, the Legislative Assembly cf the Territory of 
Montana, would most respectfully represent : 


Firsi—That the rapidly mereasing population between the forty-sixth 
and forty-ninth degree of North lautude, and lyiffg witbin the bounda- 
ries of this Territory, tbe rich developments of minerals and concentra- 
tion of capital along this wide belt of country demands avenues which 
bring us within easy access cf the great marts of commerce and trade. 

Second —That the national rosg leading from Fort Benton to the nar- 
igable waters of the Columbia, through neglect, nas become entirely 
impassable for wagons for a distance of two hundred r iles. embracing all 
that portion from French Town, in Missoula county, across the Bitter 
Root and Ceur D’Alene Mountains in Idaho Territory. That the line of 
road surveyed and laid out by Lieut. Mullan, crosses in its ascent of 
the Bitter Root Mountains on the Eastern slope, the St, Regis Borgia 
river some forty-seven times. and that said read. in its ascent of the 
western slope of said mountains, crosses the Cour D'Alene river some 
forty-two or forsy-three times, ard tbat the bridges, with but four excep- 
tisns, have been swept away, rendering these streams entirely impassable 
during the spring and early summer, at a time when our people are 
most in need of necessaries not attainable from the east at that early - 
season of ‘the year. $ : 

Third—That the trade between California, Oregan, and Idaho Terri- 
torty, ard our own Territory, is increasing rapicly, and can only be 
estimated by hundreds of tons. consisting of groceries, woolens, East 
India and Sandwich Island goods, flour and fruit from the rich valleys of 
Oregon, Washington and Idaho Territories, which ure, at the present, 
only obtainable at a greatly enhanced price from the f:ct that access js 
difficult, and attended by severe hardships and great danger to life and 
property, entirely owing to the dilapidated and ruined condition of the 
<aid national road. i 

Fourth—That it has been estimated by competent engineers and 
others acquainted with the cost of constructing mountain roads, that nat 
more than seventy-five thousand dollars ($75,000) would be required, jf 
judiciousty expended, to putsaid national wagon road or Mullan road in 
good condition for vehicles of any and all descriptions. which would 
reduce the cost of freight atleast fifty per cent.. or from eight to twenty 
cents upon each pound which we ate now obliged to have transported ’ 
upon the backe of horses and mules. 
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Fifth—In the opinion of your Memorialists, an appropriation of 
(875,000) seventy-five thousand dollars, expended under the supervision 
of some resident interested in the welfare of our Territory, would be 
ample for the above purpose, and when the road shal!'be so opened, the 
enterprise of our people now settling along the whole line, would be 
sufficient to keep the same in gcod repair, without ‘further as-istance 
from thes general government for all time tocome. Thus we would have 
the most extensively traveled road across that range of Mountains cop- 
ferring exceedingly great and permanent advantages upon our people as 
well of those of our sister Territories and States, stimulating commerce 
between the East and West, and practically uniting over this great. 
national highway. the waters of the Atlantic with those of the Pacific. 
For the appropriation named in this memorial, to open this so much 


Ped 


needed Great National H:ghway at an early period, we your memorial- ` 


ists, will, as in duty bound, ever pray. 
Approved, December 13, 1866. 


Joint Memorial---No. 4. 


- 


To, the Honorable the Senate and House of Repre- 


e 


sentatives of the United States, in Congress. 


-Assembled. : 


Your memorialists, the Legislative Assembly of the Territory of Mon- , 


tana, would most respectfully represent that while Congress has uni- 
tormly made appropriations for the erection of suitable capitol buildings 
for t e several organized territories, nota dollar thus far, has been ap- 
propriated for Montana, for that purpuse. 


Your memorialists would further represent that the buildings occupied 
at this time, by the Legislative Assembly and the several federal officers 
of this Territory are rénted of private individuals, and that they are 
temporary wooden tenements in every way unsuitable and unfit for the 
purposes for which they are occupied and very liable at all times to be 
destroyed by fire, together with all therr valuable contents. 


Your memorialists would further represent, that the Legislatire, Ex- 
ecutive and Judicial records, files libraries, furniture. and valuables cf 
suid Territory, are without suitable protection and liab:e to injury and 
total destruction, owing to the want of suitable buildings for their safe 


keeping. . : 


Your memorialists would therefore pray, that you appropraite the sum 
of one hundred and fifty thousand dollars -for the erection of public 
buildings at the place thot now is or may “hereafter be designated as the 
seat of government of said territory, and we, your memorialists, as 
in duty bound, will ever pray. : 

Approved, Deqember 7, 1866. 
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Joint Memorial—No. 9. EN 


s A 


Joint Memorial asking Congress to amend the 
Organic Act so as o extend the jurisdiction. 
of Justices of the Peace. 


» $ 


Whereas, By the Organic Act the jurisdiction ot Justices of the Peace 
in this Territory 1s limited to sums not exceeding one hundred dollars, 
and, 

Whereas, Owing to the peculiar nature of much of the property in a 
mining community, delays in evening the rights of parties thereto are 
particularly i injurious; and 

Whereas, Owing to the comparative high pricesof most kinds of 
property 10 this Territory, many cases which in othen States and Ter- 
ritories, would come within the jurisdiction of justices’ courts, are here 
beyond such jurisdiction, therefore, 

Be it resolved by the Counci! and House of Representatives of Mon- 
tana Territory: 

Szo. 1. That Congress is hereby earnestly requested to amend the 
Organic Act of this Territory, so as to allow justices of the peace jurisdic- 
tion in ali sums not exceeding five hundred “dollars. 

Bro. 2, That his Excellency, Green Clay Smith, be respectfully ‘re-- 
quested to transinit copies of this Memorial to the Speaker ofthe House 
of Representatives and the President of the Senate, with the request 
that they be laid before their respective bodies, and that our delegate Ju 
Congress be respectfully requested to use his efforts to secure the pas- 
sage of the amendments as asked for in Merorial. 

A. E. MAYHEW, 
Speaker of the House of Representatives. 
_ CHAS. S. BAGG 
President of the Council. 
Approved, Dec. 14, 1866. 
GREEN CLAY SMITH, 
f e Gevernor. | 


AUTHENTICATION, 


A 


i EXECUTIVE OFFICE, ? 


Montana Territory. 


I, Tuomas Francis Mracner, Secretary and Acting Governor of 
Montana Territory, do hereby certify that the General Laws, Joint Res- 
olutions and Memorials herewith published, are true and correct copies 
of the samé now on file in my office and passed at the Third Session of 
the Legislative Assembly of Montana, begun and held at Virginia City, 
the Capital of said Territory, on the fifth day of November, in the year 
of our Lord, one thousand eight hundred and sixty-six, . 


In Tesrimowy Wuereor, I have hereunto set my hand and affixed 


A, the Great Seal of the ‘Territory of Montana, S 

EA Done at Virginia City, this 10th day of January, 
A. D., 1867. 

A e p de 


THOMAS FRANCIS MEAGHER, Secretary, 
And tcting Governor of Montana Territory. 
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. Personal property may be seized if party does not awn real estate in 
the county, .- 19 
When actions may be corhmenced and form-of complatit, 21 
Delinqnent list shail be evidence of taxes due, x 22 
Duties of Jistrict or prosecuting attorneys, noO S 22.23 
è- When property may be'redeemed, F j 23 
- POLL TaX—Who shall pay and the.amount, a E Se 23 
_ -4 PASSENGER TAX—Who are taxéd and the amount, - 25 
f Penalty fo” refusing to give statement of number of passengase, 26 
MINES—What'n ining property iz taxed; manner of assessment, 28 
, ©  Aasersedard taxed in county where located, 30 
y Assessor to prepare quar erly apsessment roll of proceeds of mines, 30 
Connty treasurer to eollect the taxes and the manner of collection, 32 
| Mines or mining claims may be attached for taxes, 34 
District or prosec: iting attorney to collect delingnent taxes, 25 
Settlements of assessor, treasurer, ex-officio license collector, sheriff 
and district and prosecuting attorney, $7 
¡YEMUE—Cbanre of, in civil actions, 53 
In criminal cases, f 54 
$ Second change not allowed, 56 
© Conflicting acts repealed, ER 
VIVION COUN:Y, °? Y 
WARRA NTS— Prohibiting Territorial Auditor from "lssulng warrants rx 
cept on certain conditions, 78 
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a RESOLUTIONS: ` © 
RESILUTION Ne. 1.—Relative to commission to settle vith the late - 
ae Ae ra _ Auditor and Treasurer Pacr 
l No. 2.—To pay O.L Craig and È. S;'Calbouñ. clérke, |,” % 
z No. 3.—To pay Montana Radiator, 
No, 4 —Relative to distribution of the laws, 
i No. 5.—To pay commission to settle with tbe late Auditor 
i and Treasurér, 
No. 6.—Relative to adjournment, 
5 : 
No. 7.—Relative to payment of freight on books, 
No. 8,—Kequesting Gov. Green Clay Smith to repair to 
: . Washington, . 
E No. 9.—Asking Congress to amend, the Organic Act, in- 
: creasing the pay of Federal officers and members 
of the Legislature, 
` MEMORIALS. 
MEMORIAL No. 1.—In relation to post routes and post offices. 
No. 2.—In relation to surveys and surveycs generals office, 
and jand olfice, $ ; 
; No. 3.—In relation to the Mullen road, i 
No. 4.—Ia relation to capitol buildinga, ` 
No. 5.—Asking Congress to amend the Organic Act to extend. 
the jurisdiction of justices of the peace, 
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